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THE TEXTURE 
OF CANADA 


A fabric is woven of many 
threads. Those of us who 
speak English and those of 
us who speak French — 
ourselves made up of 
many different elements — 


have joined together to 


weave a social fabric 


called Canada. 


Wearers of the emblem of 
the Office of the Commissioner 
of Official Languages are 
signifying their commitment 
to fostering the best possible 
human relations between the 
English-speaking and 
French-speaking components 
of Canadas social fabric. 
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Languages Act (hereafter the Act). It is the duty of 


y AC : he Commissioner’s mandate is set out in the Official 
| . the Commissioner to 


take all actions and measures within the 
authority of the Commissioner with a view 

to ensuring recognition of the status of each 
of the official languages and compliance with 
the spirit and intent of this Act in the | 
administration of the affairs of federal | 
institutions, including any of their activities 
relating to the advancement of English and 
French in Canadian society (section 56). 


Every year, the Commissioner of Official Languages 
submits a report on her activities to Parliament. This year, . 
the publication of the Annual Report coincides with the | 
publication of an overview marking the 30* anniversary of — 
the Office of the Commissioner of Official Languages, Our 
Official Languages: As a Century Ends and a Millennium 
Begins. 


Much water has passed under the bridge since the 
very first Commissioner’s report was published in 1971. 
Entrenched in the Canadian Charter of Rights and 
Freedoms (hereafter the Charter), linguistic duality is 
undeniably a fundamental Canadian value. It is reflected in 
a multitude of government and institutional 
responsibilities, policies and programs. Tremendous 
progress has been made in 30 years. In spite of the 
controversies sometimes generated by official bilingualism, 
Canada’s linguistic landscape has truly been transformed. 
The number of bilingual Canadians has doubled. Attitudes 
have also changed: the many benefits of Canada’s official 
languages policy have become a source of pride for the 
majority of Canadians, even unilingual ones. 


Although the language rights of Canadians are 
entrenched in the Constitution and clearly set out in the 
Official Languages Act, successive commissioners’ reports 
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have described numerous difficulties in the application of the Act. This is 
the case once again this year. Some federal institutions attach very little 
importance to the shortcomings identified by the Office of the Commissioner 
of Official Languages, and the careless response of many of them to the 
Commissioner’s recommendations must change. As this report will show, 
the Commissioner intends to use different methods to achieve her 
objectives. 


| This 30" Annual Report follows the previous report closely, both in 
form and content. It deals with matters that have captured the attention of 
Commissioner Dyane Adam in 2000-2001. It sets out the issues, outlines 
new developments and describes the key actions taken by the Commissioner 
and her team. A list of their activities is provided in the appendix. The 
record and administrative aspects of the Office’s activities as a whole are 
described in detail in two separate reports, the Report on Plans and Priorities 
and the Performance Report.’ 


The key issues are presented under five main themes and discussed in 
each of the following chapters: leadership on official languages (chapter 1); 
the impact of government transformations on language rights (chapter 2); 
the development of minority communities (chapter 3); special investigations 
and studies (chapter 4); and citizens’ concerns (chapter 5). 


The importance o 
in human existence, de 


respect of one another, ane 


(Supreme Court of Canada, Reference regarding Manitoba Language Rights, 1985) 


' Office of the Commissioner of Official Languages, 2000-2001 Estimates, Part Il - Report on Plans and Priorities, and, Performance Report for the 
period ending March 31, 2001, 2001. 
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AN | || | s the Office of the Commissioner of Official 
VA AK Y Languages marks its 30™ anniversary, 
3 . ee Commissioner Dyane Adam is tabling her second 


Annual Report, covering the period from April 1, 2000, to 
March 31, 2001. In addition to outlining the main activities 
of the Office of the Commissioner over the last fiscal year, 
this report reasserts the renewed approach and the mission 
as agent of change that Commissioner Adam has adopted. 


The Commissioner’s first report offered a diagnosis of 
the problems and sounded the alarm about the slow but 
cumulative erosion of language rights. The warning does 
seem to have been heard and understood by the federal 
government, which the Commissioner reproached for a 
flagrant lack of leadership. The last Throne Speech 
heralded the start of a long-awaited political mobilization. 
This was also reflected at the highest levels of the public 
service when the Clerk of the Privy Council cited official 
languages as one of his five strategic priorities. Everything 
is now in place for a shift in direction which will enable the 
government to achieve the full implementation of the 
official languages program. 


In spite of these encouraging signs, much remains to 
be done to redress the damage resulting from years of 
budget cuts, government restructuring and, more generally, 
political inattention. Commissioner Adam is cautiously 
optimistic, but she remains on the alert waiting for the 
government to clarify its intentions and unveil an action 
plan that has clear objectives, a series of specific measures 
and co-operative mechanisms. In order to implement this 
action plan, the government must quickly mobilize all key 
actors and invest adequate resources to produce concrete, 
lasting and measurable results. 
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This plan should be designed to achieve the full implementation of the 
Official Languages Act in all federal institutions. The institutions must 
recognize that the Official Languages Act applies not only to their daily 


_ operations, as regards language of work and language of service, but also to 
the role they play in promoting English and French in Canadian society and 


supporting the development of minority official language communities. The 
road to linguistic duality may be paved with good intentions, but it can be 


| reached only through concrete action and tangible results. 


Now is the time for all levels of government to assume responsibility. 
The government must quickly adopt a policy guaranteeing that government 


_ transformations and the transfer of responsibilities do not diminish the 


public’s acquired language rights. The government must demonstrate 


_ increased leadership: it must take advantage of these opportunities to 


_ strengthen our linguistic duality and institute a policy based on the 


principle of equality of opportunity, accountability, and respect for 
established language rights and supported by an appropriate level of 
resources. Should the government fail to do so, it will leave behind a trail of 
missed opportunities and, even worse, the image of a government not 
actively supporting one of this country’s most fundamental values. 


The federal government should set the example through concerted 


action with provincial and territorial governments, which are also called 
upon to support the advancement toward the equality of English and French 
in Canadian society and to foster the development of minority official 

| language communities. This coordinated action is essential since the growth 
and vitality of minority official language communities depend on too many 


factors—such as education, immigration, municipal services, health services 


and broadcasting—for the leadership of a few specific institutions to be able 
_to provide the needed support. If the government is to fulfill its obligations 
_ under the Official Languages Act, that also means respecting Part VII of the 


Act, which stipulates that the government must undertake to foster the 


vitality of official language minorities, support their development, and 
promote the recognition and use of English and French in Canadian society. 
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Linguistic duality and official bilingualism demand an effort that must 
be sustained and stimulated by solid leadership, both at the political level 
and in the communities. Several minority official language communities do 
show leadership that strengthens the ties among them, expands their We 
networks, and opens them up to immigration and to the other communities 
surrounding them. This networking breaks their isolation and contributes 
greatly to their social and economic development. This is essential and it 
must to continue to expand and receive solid support. 


The shortcomings and deficiencies reported this year again point to 
systemic problems in the implementation of Canada’s official languages 
policy. The in-depth studies that have been conducted to identify the root 
causes generally lead to the same conclusion: the resistance or indifference 
of the institution against which complaints are filed stands in the way of 


lasting solutions. Once again, the answer to the problem can be summarized 


in three key words: leadership, commitment and responsibility. 


A concerted effort by the political and administrative leadership is 
required in order to bring about a far-reaching change in the culture of 
institutions. The duty to offer services of equal quality in both official 
languages must again become central to the federal public service ethic. 
This duty derives from the respect for the distinctiveness of all Anglophone 
and Francophone communities, wherever they may be in the country. 
National cohesion would surely be strengthened if Canada’s linguistic 
duality were reflected in all the services provided in the areas of air 
transportation, police services, high-performance sport, and 
communications on the Internet. 
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Overall, this report challenges the government to put words into action 
and to make the shift in direction necessary to reverse the effects of the 
cumulative erosion of language rights that has occurred in recent years. It 
also enjoins the government to respect not only the letter of the Official 
Languages Act but also its spirit. The Commissioner's first report pushed 
the federal administration to take some initial steps in the right direction; 
this second report must now incite it to take vigorous action in the near 
future. The whistle has sounded; now let’s see when the train leaves the 
station! | 
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LEADERSHIP ON OFFICIAL 
LANGUAGES 


In her Annual Report of October 2000, the 
Commissioner of Official Languages noted an unac- 
ceptable situation attributable to a flagrant lack of 
leadership by the federal government in the 
implementation of the Official Languages Act. In the 
Throne Speech of January 30, 2001, the government 
renewed its commitment to mobilizing the federal 
administration. There are a number of signs of 
reflection taking place in the public administration. 
Concrete and immediate action is nevertheless 
required to make this renewal a reality. 


The federal government must show its pride in 
Canada’s official languages and serve as a model of 
implementation of the Act, for other orders of 
government and for Canadian society as a whole, in 
order to demonstrate the value of our linguistic 
duality, which is an essential element of Canada’s 
social fabric. 


The commitment made in the Throne Speech of 
January 30, 2001, should be followed by an action 
plan presenting a clear strategy and well-targeted 
measures, and supported by appropriate levels of 
resources. This plan should include co-operative 
mechanisms to mobilize the federal administration 
and bring about a real shift in direction as regards 
official languages. 
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1999. In her opinion, the objectives of the Official Languages Act will 
not have been truly achieved until English and French attain real 
equality in federal institutions and in Canadian society as a whole. 


D): Dyane Adam was appointed Commissioner of Official Languages in 


Linguistic duality reflects a major commitment that involves not only 
promoting the equal status of the two official languages throughout the 
country, but also the quality of services offered to the public in English and 
French, employees’ ability to work in their preferred language in the public 
service, the equitable participation of both language groups in the public 
service, minority official language community development, and access to 
health and education services in both official languages. 


A commitment of this scope requires the full and complete co-operation 
of the entire government. In her first Annual Report, published last year, the 
Commissioner strongly denounced the administrative and political 
resistance to the implementation of the Act. She firmly demanded that the 
federal government take the strong measures required. 


While political leadership is necessary, it cannot itself lead the 
machinery of government to change its organizational culture. It alone 
cannot give the two official languages truly equal status in our society. A 
collective effort is required. The political leadership must mobilize 
protagonists in all sectors of the federal public service, as they are 
ultimately responsible for achieving the objectives of the Act. For the 
equality of the two languages in our society to become tangible, this 
objective will also have to include the citizens of all provinces and their 
governments. Without their support, it will be increasingly difficult for 
minority communities to achieve full growth and vitality. 


The following paragraphs describe the leadership that has been shown 
in the past fiscal year by the main authorities on official languages in 
Canada: the Commissioner of Official Languages, the federal administration, 
and provincial and territorial governments. 
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1.1 THE LEADERSHIP OF THE OFFICE OF THE 
COMMISSIONER OF OFFICIAL LANGUAGES 


CHANGING COURSE 


Dr. Adam took office as Commissioner with full resolve to do everything 
in her power to ensure compliance with the Official Languages Act. In 
particular, she encourages the federal government to make the required 
shift in direction in order to adequately fulfill its linguistic obligations. She 
also attempts to convince the provinces and territories to join in the 
movement toward real equality of English and French throughout the 
country. 


The Commissioner will continue to perform her traditional role as 
ombudsman with vigilance but also intends to expand this protective role 
and serve as an educator. She wishes to better inform the Canadian people 
of their rights and consolidate the place of linguistic duality at the heart of 
Canadian identity. 


In recent months, the Commissioner and her team have sought 
especially to work as an “agent of change.” In this effort, they have rallied 
around a common vision and mission: 


Vision. We are dedicated to ensuring a Canada which holds the 
equality of English and French as a fundamental value and takes pride in 
the vitality of its official language communities. 


Mission. As an agent of change and an ombudsman, the Office of the 
Commissioner of Official Languages has a mandate to take all measures 


intended to ensure that the three main objectives of the Official Languages 
Act are met, namely: 


the equality of English and French in Parliament, within the 


Government of Canada, the federal administration and institutions 
subject to the Act; 
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— the preservation and development of official language communities 
in Canada; 


— the equality of English and French in Canadian society. 


COMPLAINTS AS AN INSTRUMENT OF CHANGE 


When a founded complaint is brought to her attention, the 
Commissioner does not simply note violations of language rights. 
Investigations and the resolution of complaints must address the very root 
of violations in order to achieve lasting solutions. In a case heard in court, 
the Federal Court of Appeal described the Commissioner’s role as follows: 


A quite unusual power to intervene has been conferred on the 
Commissioner and, when he receives a complaint, Parliament has 
expressly ordered him to get to the heart of the matter and not 
simply examine the technical legality of the actions taken by the 
government department against which the complaint is laid.’ 


The hundreds of complaints filed every year can create momentum for 
change. The legislator gave the Commissioner a range of powers to 
encourage institutions to comply with the provisions of the Official 
Languages Act. The Commissioner’s primary tool is still making 
recommendations. If shortcomings persist, the Act provides that the 
Commissioner can bring them to the attention of Treasury Board, conduct a 
follow-up, submit a report to the Governor-in-Council and to Parliament, or 
seek remedy from the Federal Court. 


To resolve especially complex problems, a comprehensive study of their 
causes and ramifications may be in order. The Commissioner intends to 
devote more resources to studies of this kind. They tend to explore 
innovative avenues that often lead to effective solutions since they seek to 
resolve problems at their source. The most recent special investigations and 
studies conducted by the Commissioner are summarized in chapter 4. 


2 St-Onge v. The Office of the Commissioner of Official Languages, [1992] 3 FC 287 (FCA). 
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TOWARD LASTING SOLUTIONS 


Many complaints are so similar that they point to systemic problems in 
some institutions, preventing those institutions from adequately fulfilling 
their linguistic obligations. When the normal process is not successful, how 
can institutions be persuaded to adopt permanent corrective measures? 


In response to these repetitive complaints, the Commissioner intends 
to consult the complainants and the institutions in question to discuss the 
possibility of using new methods that could achieve lasting solutions. One of 
the approaches proposed could encourage greater involvement by the federal 
institution in the search for solutions so that it takes greater responsibility 
for the permanence of the solutions. Another potential approach is 
facilitation. The Commissioner could consider this option when the usual 
avenues have proven unsuccessful. If circumstances allow and the 
complainant and the institution in question agree, a specialist in facilitation 
could be chosen to help the parties reach a practical solution that is 
consistent with the Act. The Commissioner would consider using any other 
valid method suggested by the parties during consultation. 


It goes without saying that solutions adopted through greater 
involvement by the institution, through facilitation or any other valid 
method would have to meet the requirements of the Act. These new 
approaches will not in any way affect the complainant’s right to legal 
remedy if he or she is not satisfied. 


The investigators will all be trained in negotiation techniques. This 
training will allow them to develop their ability to gain the co-operation of 
the parties and encourage them to participate actively in the search for 
lasting solutions. To support the investigators’ work, a group of liaison 
officers has been created to encourage all federal institutions to voluntarily 
comply with the Act. They will initiate discussions with institutions to 
simplify the complaints resolution process. More generally, the group will 


develop strategies to enhance co-operation between the Commissioner and 
institutions. 
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INFORMATIVE CONSULTATIONS, COMMON PRIORITIES 


From February to August 2000, the Commissioner undertook a 
major nationwide consultation exercise. Meetings were held in 20 cities 
in all parts of the country. There were over 500 participants, divided into 
91 groups with an interest in official languages.* The topics discussed 
varied, but pertained primarily to the role of the key protagonists (the 
Commissioner of Official Languages, the federal and provincial 
governments); the main issues on the horizon; the avenues for improving 
the status of both official languages; minority language education and the 
learning of English and French as second languages; and the status of 
minority Anglophone and Francophone communities throughout Canada. 


These consultations helped to create a list of Strategic Priorities, 
which sets out the leading issues on which the Commissioner will 
CONCÉNUALE.. 


e Community development, including immigration, health and social 
services. 


e The quality of services offered to the Canadian public. 
e Language of work in the federal public service. 


e Canada’s linguistic duality at the international level, including on 
the Internet. 


e Section 23 of the Canadian Charter of Rights and Freedoms. 


e The equal status of English and French in Canadian society, 
including changes in public opinion and the issue of the national 
capital. 


w 


Office of the Commissioner of Official Languages, A call for Action: Cross-Canada Consultations by the Commissioner of Official Languages, 
October 2000. 


a 


This list in a way validates the provisional list of Leading Issues set out in the 1999-2000 Annual Report (p. 9). It is subject to change in accordance 
with the priority of future events. 
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¢ The government's framework for implementing therace including 
strengthening political and administrative leadership and changing 
the culture in the federal public service. 


e Youth. 


YOUNG PEOPLE CITE THE NEED FOR DISCUSSION 


At the Youth Parliament held in Winnipeg in November 2000, 
the Commissioner took the opportunity to gather the opinions of 
young Francophones on the topics cited above. The participants from 
provinces and territories in the West and the North indicated that they 
sincerely wish to preserve and assert their distinct character but added 
that they consider themselves to be marginalized. They need to feel proud 
and included and to form ties among themselves. In this regard, they 
noted that the Internet would never take the place of large gatherings. 
They consider it the federal government’s responsibility to promote the 
two official languages through specific programs that encourage them 
to engage in discussion. In their opinion, the majority of Anglophones 
should gain a greater awareness of linguistic duality and the benefits 
of the French fact to Canada. 


The Commissioner also met with young Anglophone students from 
the University of Manitoba. In their view, linguistic duality is an integral 
part of Canadian values. They consider it important to know French, if 
only to contribute to the country’s unity. They also believe that the 
federal government should increase its support for the growth and 
vitality of minority Francophone communities. They feel the federal 
government should invest more resources in programs that promote 


the learning and preservation of French, such as immersion and 
exchange programs. 


In this regard, it should be noted that the Summer Language 
Bursary Program is celebrating its 30" anniversary this year. Launched 
in 1971, this federal program gives young Canadians the opportunity 
to learn English or French as a second language or, in the case of 
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minority Francophone youth, to perfect their command of French. Over 
190,000 young people have taken part in this program to date. 

The Commissioner strongly encourages the Department of Canadian 
Heritage to raise public awareness of this program, which makes a 
valuable contribution to linguistic duality and Canadian unity. 


PROMOTING CANADA’S EXPERIENCE AND SKILLS ON THE 
INTERNATIONAL SCENE 


The Commissioner is a member of both the International Ombudsman 
Institute and the Association des ombudsmans et médiateurs de la 
Francophonie, of which she is regional coordinator for the Americas and 
the Caribbean. 


With its two official languages and extensive experience in language 
planning, Canada can play a leading role internationally with regard to 
linguistic duality. As an ombudsman, the Commissioner put Canada’s 
expertise to use at international meetings in the 2000-2001 fiscal year, 
citing Canada’s attachment to democratic values and its respect for its 
official language communities. 


The Commissioner intends to foster the development of such 
international co-operation in order to allow Canada to play a role equal 
to its skills, as it is already doing with regard to the information highway. 
The possibilities are many and varied, since linguistic duality has many 
facets, be they political, democratic, legal, economic, social or cultural. 
Similarly, the economic value of Canada’s official languages “industry” 
should not be overlooked. 


At the same time, the Commissioner promotes Canada’s Francophone 
character abroad. She has, for example, strengthened ties with some 
international Francophone organizations, such as the Délégation générale 
de la langue francaise and the Agence universitaire de la Francophonie. 


In the context of the Summit of the Americas, the Commissioner 
appealed to Canadian officials to promote the place of French in this free 
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trade area. She stressed the importance of truly recognizing the place of 
both official languages in Canada, especially in the new information | 
technologies. The need for the government to promote the place of French in 
the Free Trade Area of the Americas was also raised in a highly relevant 
report by the Conseil de la langue française du Québec.’ 


1.2 MOBILIZATION OF THE FEDERAL LEADERSHIP 


THE GOVERNMENT’S COMMITMENT: GOOD OMENS IN THE LAST 
THRONE SPEECH 


The federal elections of November 2000 did not generate major debate 
about official language issues. Politicians made very little mention of key 
language issues during the campaign. While language issues were largely 
absent from election debates, the platform of the winning party nevertheless 
includes a section on official languages. The topics addressed include 
language promotion, change in organizational culture and French 
immersion. The post-election period saw several heartening initiatives, 
culminating with the Throne Speech on January 30, 2001. It includes the 
most important statement made in 15 years in a speech of its kind: 


Canada’s linguistic duality is fundamental to our Canadian 
identity and is a key element of our vibrant society. The 
protection and promotion of our two official languages is a 
priority of the Government — from coast to coast. The 
Government reaffirms its commitment to support sustainable 
official language minority communities and a strong French 
culture and language. And it will mobilize its efforts to ensure 
that all Canadians can interact with the Government of 
Canada in either official language. 


* Conseil de la langue française, Language issues in the integration of the Americas, February 2001. 
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These words must definitely set the tone for the future to make federal 
institutions take more concrete action on their commitment to actively 
support the growth of official language minorities, strengthen the French 
language and culture, and promote the full recognition and the use of both 
official languages in Canadian society. In spite of these encouraging signs 
and the good intentions shown by the government, we must nevertheless 
remain vigilant because, although the whistle has sounded, the train has 
not yet left the station. 


THE WHISTLE HAS SOUNDED! THE WILL SURELY LEAVE THE STATION SOON! 


Achieving the objectives of Canada’s official languages policy requires a 
concerted approach by all parts of the Canadian government. The 
management framework for intergovernmental co-operation must be 
reviewed to ensure that all governments pool their efforts to fulfill their 
linguistic responsibilities. 
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The term “responsibility” refers first of all to the accountability of 
government and of Parliament as a whole to respect and implement the 
linguistic obligations set out in the Constitution, in the Act and in other 
legislation, regulations and policies. This therefore includes leadership or 
commitment, concerted action, accountability and the promotion of official 


languages. 


This responsibility is clearly very broad, and it is difficult to imagine 
any effective accountability, structured coordination or dynamic 
communication program without committed leadership. Each member of the 
federal Cabinet must be imbued with a renewed sense of the priority that 
must be given to the advancement toward linguistic equality. The federal 
government must set the example and support concerted action by 
provincial legislatures and governments, which are also called upon to work 
toward equality. The federal government must provide adequate means to 
reach this objective. 


The very notion of ministerial responsibility is based on the premise of 
effective control of the means of achieving the intended outcomes of 
legislation or policies. This also partly explains the difficulty governments 
experience in managing horizontal or thematic issues that involve the 
responsibility of several ministers at the same time. All the more so in a 
federal system where the action of several orders of government must be 
coordinated in order for them to effectively discharge their linguistic 
responsibilities. Effective accountability and implementation mechanisms 
must therefore be instituted for all official language programs in the federal 
government to achieve effective coordination of intergovernmental co- 
operation through a strong responsibility centre at the Privy Council Office. 
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RENEWING THE IMPLEMENTATION OF THE ACT 


To begin with, we must recognize the magnitude of the changes that 
have taken place with regard to official languages in the last 30 years, 
since the first Act came into effect. In the last decade, however, deficit 
fighting, changes due to government transformations, including the 
reorganization of programs, privatization and the devolution of programs, 
as well as the simplification of accountability systems, have led to a 
cumulative and significant erosion of language rights. Government 
transformations have had a serious impact on minority communities 


_ because their economic, social, cultural and educational development 


were excluded from the government decision-making process. These 
communities were already too fragile to be able to weather such offloading 


of the government’s linguistic obligations, and Canada as a whole has 


SSeS 


| suffered as a result. 


The government must take stock of the accomplishments to date and 


_ the challenges that lie ahead; it must draw on the work of the Royal 


Commission on Bilingualism and Biculturalism and strive toward the full 
implementation of the rights recognized in the 1982 Canadian Charter of 


| Rights and Freedoms and the 1988 Official Languages Act. We present here 
_ some of the avenues we will be pursuing throughout the year. 


The government’s strategic orientation should focus on equality of 


_ opportunity, namely, the equal status of Anglophone and Francophone 
_ communities and their right to distinct institutions, especially educational 


and cultural institutions. To achieve this objective, the government must 


| acknowledge the disparities between official language communities in the 

| same way that it recognizes regional disparities by providing for equalization 
_ in section 36 of the Constitution. To grow and develop, official language 

| communities need venues, spaces and institutions in which they can 


express their culture and their specific characteristics. 


As to services to the public, officials at all levels must be required to 
address the fact that Canadians have only a seven in ten chance, on 
average, of being served in the official language of their choice and a one in 
five chance of being actively offered this choice. The government could also, 
among other things, focus on new technologies and create integrated minority 


| language service centres. Such centres would offer services from the various 
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orders of government and could, thanks to modern technology, be accessible 
to the smallest communities through a networked minority community. 


As to language of work, we must concentrate more on the “dynamic” 
and especially the psychological and behavioural aspects of the problem 
rather than the purely linguistic aspects by drawing more extensively on 
tools from the social sciences (surveys, focus groups, direct observation, 
etc.) to better understand the daily reality. 


Achieving the objectives of Part VII of the Act is the responsibility of 
federal institutions as a whole and each of them should develop an 
implementation framework and adequate resources for this purpose. The 
approach should also be reviewed and adapted to specific sectors of 
development — namely, economic and cultural development, 
communications, social development and health, human resources 
development — and also take an integrated regional or provincial approach. 
To this end, the provisions of section 45 of the Act open the door to a | 
broader view of consultations and negotiations with provinces to achieve the 
greatest possible coordination of federal, provincial, municipal and 
educational services. 


This strategic outline is based on the premise that official languages 
are a fundamental value in Canadian society and that the full 
implementation of all objectives of the Act must be at the heart of the 
concerns of public authorities. A clear and constant commitment by the 
federal government to these objectives must be reflected in concrete and 
visible action in the daily operations of the institutions of government. 


It is essential that numerous institutions change their internal culture 
and make the objectives of the Act among their very top priorities. They 
often limit themselves to the bare minimum in carrying out their obligations. 
A major shake-up is in order if they are to integrate their linguistic 
responsibilities into their daily operations. Much remains to be done, 
especially as regards the less than stellar findings of the National Report on 
Service to the Public in English and French, outlined in chapter 4. 
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While it is too early to make a definitive statement, there are 


nevertheless several promising signs that seem to suggest that the federal 


administration has shifted course in the right direction. The following are a 
number of commendable initiatives the Commissioner has noted. 


COMMITTEE OF DEPUTY MINISTERS ON OFFICIAL LANGUAGES 


The Commissioner is pleased to note that official languages are one of 
the five priorities reflected in the strategic objectives set by the Clerk of the 
Privy Council for the coming year. 


The Clerk also renewed the mandate of the Committee of Deputy 
Ministers on Official Languages in 1999. The Commissioner met with the 


committee in June 2000 to discuss the need for stronger leadership on the 

_ implementation of the Act, and then in September 2000 to explore specific 

_ avenues of action. In the last fiscal year, the committee has served as a 

_ forum where senior federal officials have engaged in constructive discussion 


of the major issues relating to official languages. Several deputy ministers 
have begun a process of reflection on the status and future of official 
languages, 30 years after the Act became law. This process must 


_ nevertheless lead to concrete action in the near future. It is vital that 
| horizontal coordination efforts produce significant decisions, actions and 
_ tangible change. 


The committee has set four priorities for itself: health, language of 


work, French on the Internet and the vision of the official languages. Some 

_ progress has been made in the last fiscal year with regard to health, French 
on the Internet and the renewal of the government vision. There is no doubt 
_ that language of work in the public service poses the greatest challenge to 
_the committee. This challenge is such that the Commissioner has 
undertaken a special study on the subject, and its preliminary findings and 
| avenues for action will be released in the coming months. 
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NETWORK OF DEPARTMENTAL OFFICIAL LANGUAGES 
CHAMPIONS 


Since 1998, a member of senior management from each federal 
institution has served the role of Official Languages Champion for his or her 
organization. Reporting directly to the deputy minister, this senior manager 
plays a key role by ensuring that the department fulfills its official language 
commitments. 


A network of these managers meets annually to discuss issues relating 
to the implementation of the Act. At their last meeting in November 2000, 
they discussed the “renewed vision” of the official languages program, its 
strengths and weaknesses, and identified the challenges that lie ahead in 
the next five years. 


The departmental resources allocated to official languages management 
have decreased significantly over the last decade. The official languages 
branches in several departments have been cut to a single person, whose 
status in the hierarchy is now much lower than in the past. Their ability to 
ensure the implementation of the official languages policy in their 
departments has been seriously compromised. The creation of the Network 
of Champions is therefore encouraging, assuming that the federal 
government does indeed give it a greater role in the development of policies 
and programs for federal institutions, along with the required resources to 
fulfill this role. Such a group of senior managers who are motivated and 


interested in promoting the official languages has tremendous potential that 
must be fully utilized. 


REGIONAL COUNCILS OF SENIOR FEDERAL OFFICIALS 


Each province and territory has a council of senior federal officials 
whose role is to foster discussion on regional and local issues. The vast 
majority of these federal councils have also formed official languages 
subcommittees, which see to the local implementation of official languages 
legislation. They also provide liaison with members of the minority 
community in their regions. In addition to local federal government 
representatives, these committees also include provincial and territorial 
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officials responsible for services to official language minorities and, often, 
Spokespersons for the minority community. These subcommittees have now 
been created in all provinces except Quebec, where the federal council has 
yet to create one. Such a subcommittee would face considerable challenges, 
such as more closely examining the chronic under-representation of 
Anglophones in the federal administration in the province. The Quebec 
Federal Council, which met with the Commissioner in December 2000, has 
nevertheless shown leadership by launching discussions with the Clerk of 
the Privy Council and the Treasury Board Secretariat to find solutions that 
would encourage head offices in Ottawa to better respect the status of the 
French language in their communications with public servants. 


Some activities of the federal councils merit closer attention. In British 
Columbia, for instance, the federal council has undertaken a pilot project in 
conjunction with Treasury Board and the Francophone community that 
would improve French-language services in federal offices designated 
bilingual in the province. Alberta’s federal council, in conjunction with the 
Canada Information Office, has launched a campaign to promote federal 
services offered in French in the province. In Manitoba, the subcommittee 
on official languages has worked toward the creation of three service centres 
in St. Boniface, St. Pierre and Notre Dame. In Saskatchewan, the 
subcommittee has worked to open two single-service windows in 
Gravelbourg and Bellevue. In Ontario, the council has made official 
languages a top priority in its action plan for 2001. In the Atlantic Region, 
the Prince Edward Island council has held numerous information sessions 
and public fairs to discuss the federal commitment and to present programs 
of potential interest to the Francophone community. 


Through the Internet, regional mangers have created a network 
(GENet) that fosters discussion between their federal councils, the sub- 
committees, working groups, the secretariat and federal, provincial or 
territorial public servants in their regions, or anyone interested in the 
councils with access to the Internet. The Commissioner is delighted to note 
that interested parties have access to bilingual sites in Ontario, Quebec, 
Manitoba, Saskatchewan and New Brunswick. She recommends that the 
other federal councils follow suit and offer the content of their sites in both 
official languages as well. 
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LEADERSHIP IN PARLIAMENT 


As an officer of Parliament, the Commissioner attaches great 
importance to her dealings with parliamentary committees, especially the 
Standing Joint Committee on Official Languages. These committees are 
places for reflection and accountability in our democracy that influence 
federal departments and agencies and public debate through their work, the 
witnesses they hear, and the reports they produce. To some extent, one can 
measure the impact of the issues taken up by the Office of the 
Commissioner by the interest they have generated among parliamentarians. 


In June 2000, the Commissioner appeared before the Standing Senate 
Committee on Transport and Communications in connection with the 
examination of Bill C-26, an act amending other acts, notably the Air 
Canada Public Participation Act. The Commissioner is delighted that the new 
provisions have confirmed that Air Canada continues to be subject to the 
Official Languages Act, that it must ensure that its subsidiaries comply with 
their linguistic obligations as regards service to the public, and that the 
Federal Court is not required to rule on this matter. She will nevertheless 
rely on the co-operation of parliamentarians to ensure that the Act is 
implemented in its entirety by the corporation and its current and future 
subsidiaries (see chapter 4). The Commissioner also appeared before the 
Standing Committee on Citizenship and Immigration in March 2001 to 
propose amendments to Bill C-11, which would amend current immigration 
legislation, in order to foster a more equitable demographic contribution to 
official language communities through immigration. 


The Standing Joint Committee on Official Languages is of particular 
importance as a result of section 88 of the Official Languages Act, which 
States that it is responsible for reviewing “the administration of this Act, any 
regulations and directives made under this Act and the reports of the 
Commissioner, the President of the Treasury Board and the Minister of 
Canadian Heritage.” This committee met nine times from April 1, 2000, until 
the election was called in October 2000. It focused primarily on the 
implementation of Part VII of the Act, which pertains to the federal 
commitment to the development of minority official language communities. 
The June 2000 interim report, intended as a follow-up on the 1996 report 
on the same subject, summarizes the committee’s consultations with federal 
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leaders and community leaders in the cultural, social and economic sectors. 
Several witnesses presented their concerns about the devolution of some 
federal responsibilities to the provinces and about the impact of the deficit- 
fighting cuts. The Commissioner hopes very much that the committee’s final 
report on Part VII will be consistent with the last Throne Speech and will 
include clear directives that will make it possible to eliminate persistent 
ambiguities in the interpretation and application of provisions of this 
important part of the Act. 


In the new session of Parliament, the Standing Joint Committee on 
Official Languages began its work in March 2001, meeting three times 
before March 31, 2001, the end of the period covered by this report. At the 
time this report was drafted, the committee was planning to study the 
Commissioner's Annual Report and examine issues relating to Air Canada, 
as well as the broadcasting of the debates of the House of Commons in both 
official languages. The Commissioner wishes to maintain an effective 
working relationship with the joint committee to ensure that permanent 
action is taken on the recommendations contained in her reports. To this 
end, the Commissioner will explore ways to increase her parliamentary 
liaison capacity in order to better inform and support parliamentarians and 
their staff in following up on her reports. 


FRUITFUL CO-OPERATION BETWEEN THE GOVERNMENT AND 
COMMUNITIES 


The National Committee for Canadian Francophonie Human Resource 
Development was formed in 1998 to foster closer ties between minority 
Francophone communities and federal organizations devoted to economic 
and human resources development. In our view, this committee is a very 
promising innovation. It represents a new model of co-operation among 
government and community representatives in the management of federal 
programs that will foster the growth and vitality of Francophone 
communities in Canada. This inclusive concept is not only taking root in 
departmental culture; it also seems to be setting an example for other 
institutions. The Department of Health created a similar committee in 2000, 
and the Department of Industry is studying the possibility of forming one to 
improve the management of its programs. 
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The Commissioner was pleased to hear of the creation of an equivalent 
committee in Quebec. The office of the National Human Resources 
Development Committee for the English Linguistic Minority opened in 
Montreal in the spring of 2001. This committee, which includes 
representatives of the province’s Anglophone community, will support the 
development of this minority, which faces significant challenges, especially 

in rural areas. 


The Community Development Program was created by Industry 
Canada in 1986 to help foster the local skills required for the economic 
development of the country’s rural communities. The Commissioner would 
like federal regional development agencies to review their program in order 
to create a component specifically tailored to the needs of minority official 
language communities. 


The Commissioner has also followed with great interest the progress 
made by the Department of Health in its work with minority official 
language communities to better meet their needs and in the development of 
specific action plans. The Consultative Committee for French-Speaking 
Minority Communities and the Consultative Committee for English-Speaking 
Minority Communities are becoming models of coordination. 


Created by the Department of Health during the year 2000, the 
Francophone committee serves as a national platform for reflection in order 
to identify potential ways of improving French-language health services. The 
federal Minister of Health has thereby recognized the need for minority 
Francophone communities to receive quality health services. The committee 
has requested the help of the Fédération des communautés francophones et 
acadienne (FCFA) to conduct a study for the department to describe the 
current status of French-language services. For its part, the Consultative 
Committee for English-Speaking Minority Communities began its work in 
February 2001 and is now setting its priorities for the current year. 
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1.3 PROVINCIAL AND TERRITORIAL LEADERSHIP: 
NOTABLE INITIATIVES 


Provincial and territorial authorities have not always seemed to grasp 
the scope of their responsibilities relating to linguistic duality since the 
Canadian Charter of Rights and Freedoms came into effect in 1982. The 
federal government must ensure that these authorities recognize that when 
they accept a financial contribution from the federal government for one of 
their programs, they also assume certain obligations as regards services to 
their official language minority. All federal-provincial and federal-territorial 
agreements should therefore stipulate the government’s commitments in 
this regard, with related clauses that provide a real accountability 
mechanism. 


Some positive initiatives in the last year should nevertheless be noted. 
In Prince Edward Island, for example, a French Language Services Act took 
effect in March 2000. Its provisions guarantee the right of Francophones to 
use French in their dealings with the Legislative Assembly, the government 
and provincial courts. The support provided by the government of Premier 
Pat Binns for the development of Francophone and Acadian communities 
merits special recognition. 


The Commissioner also takes her hat off to the goodwill shown thus far 
by the government of Nunavut in its discussions with the Nunavut 
Francophone Association on developing a model for the delivery of services 
in French throughout the territory. 


There are other noteworthy initiatives. In particular, the subsidy 
provided by the Yukon government for the construction of a Francophone 
centre in Whitehorse. The Northwest Territories has also invested in various 
community development projects. The government of British Columbia 
created a Francophone affairs responsibility centre, a first for the province. 
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In Ontario, new regulations were adopted simplifying the procedure to 
obtain provincial legal services in French. The N ewfoundland government is 
making an admirable effort to offer services in both official languages. It is 
spending a great deal of energy on language training for its employees, 
especially in the health sector. The Saskatchewan government has renewed 
the mission of the Francophone Affairs Office by appointing a director in 
consultation with the community. 


1.4 CONCLUSION 


Linguistic duality produces real economic, cultural and social benefits 
for Canada. It also demands equally real attention and support, both 
individually and collectively. These must be encouraged by all the 
authorities involved. Their leadership will always play a vital role with regard 
to official languages. The Official Languages Act is the result of a strong 
show of leadership, and its implementation requires even greater leadership. 
The Commissioner is making every effort to renew her leadership by 
diversifying her activities and methods. The federal government has been 
rather lax in recent years but is now showing signs of recovery. It must 
strengthen its commitment if we are one day to convince all the provinces 
and territories to follow suit. 


Following the government’s statement of good intentions in the latest 
Throne Speech, the Commissioner now expects to see quick, concrete and 
energetic action. Stronger government commitment is essential to ensure 
the full implementation of the Act in all federal institutions and to convince 
all the provinces and territories to do the same. The government will need a 
major shift in direction to mobilize its heavy apparatus and take immediate 
measures to encourage the provinces to comply with their linguistic 
obligations when they accept a federal contribution. The whistle has 
sounded; now let’s see when the train leaves the station! 
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) GOVERNMENT 
(FA L TRANSFORMATIONS 


Government transformations, especially privatiza- 
tion and the devolution of certain responsibilities to | 
other levels of government, have weakened federal | 
support for the development of minority official | 
language communities and adversely affected the | 
services provided to the public in both languages. 


| 
| 
| 
Government transformations should always respect | 
the publics language rights and advance the | 
equality of English and French throughout Canada. | 

| 
The Commissioner urged the federal administration 7 
to implement a policy designed, in view of | 
government transformations, to fully preserve | 
language rights and foster the development of 
minority official language communities. 


ith a view to modernizing and above all 

streamlining public services, governments have 

greatly diversified the ways they manage and 
deliver services. Transformations such as the devolution of 
responsibilities (to provinces, territories, municipalities, 
communities and the private sector), privatization and 
municipal mergers have reduced both the quantity and the 


quality of services provided to the public in both official 
languages.° 


* These negative impacts are examined in detail in a 1998 study by Commissioner Victor Goldbloom entitled 


Government Transformations: The Impact on Canada’s Official Languages Program. 
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The preservation of existing rights is fundamental to the 
Commissioner. When a government service, whether federal or provincial, 
undergoes a transformation, users must always retain their right to be 
served in the official language of their choice. Such transformations must of 
course respect existing rights and must be consistent with the government’s 
obligation to bring both official languages closer to real equality. 


As the following examples show, over the past year the Commissioner 
increased her efforts to fight the erosion of language rights that often 
results from government transformations. 


2.1 DEVOLUTION OF RESPONSIBILITIES 


All too often, the federal government transfers its responsibilities to 
other levels of government, or to the private sector, without ensuring 
continued respect for the language rights of the persons receiving these 
services. 


TO THE PROVINCES: FEDERAL- 
PROVINCIAL AGREEMENTS ON LABOUR 
MARKET DEVELOPMENT 


In 1996 and 1997, the Department of 
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the individual agreements. 
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In a 1997 investigation report,’ the Commissioner drew attention to the 
agreements’ many shortcomings as regards language rights. He issued 
several recommendations to authorities at the Department of Canadian 
Heritage, the Department of Human Resources Development and Treasury 
Board to ensure respect for the public’s existing rights. In April 2001, 

Dr. Adam informed them that she planned to conduct a follow-up on the 
implementation of the recommendations. 


The Commissioner’s findings will appear in her next Annual Report. 
For the time being, it should be noted that there is still no sign of a 
Treasury Board policy addressing the issue of devolution and transfor- 
mations despite repeated calls by the Commissioner. The government must 
act with diligence in this matter. 


TO THE TERRITORIES: DISPUTE RESOLUTION AT WHITEHORSE 
GENERAL HOSPITAL 


Over the last few years, the Department of Health transferred the 
management of several programs and services to the Yukon Territorial 
Government. In a 1999 investigation report, the Commissioner criticized the 
Department of Health for failing to include a language provision in the 
framework agreement reached with the Yukon governing the transfer of the 
Whitehorse hospital. She advised the department and the territorial 
government to create an effective mechanism to process complaints by 
Francophones encountering difficulties receiving care in their language at 
Whitehorse General Hospital. 


The Department of Health responded that such measures would serve 
no useful purpose since there were already mechanisms in place to deal 
quickly with disputes. The Commissioner disagreed and asked departmental 
representatives to discuss complaint resolution with all parties involved. The 
first meetings with representatives of the Department of Canadian Heritage, 
the territorial government and the Association franco-yukonnaise were held 
early in 2001. The Department of Health explained it intended to find ways 
to ensure that the language rights of Yukon’s minority francophone 


Office of the Commissioner of Official Languages, Investigation Report on Complaints concerning the Labour Market Development Agreements 
(LMDAs) and the Employment Insurance Act, July 1997. 
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community would be respected, and later confirmed this position with the 
Commissioner. We will follow developments in this matter very closely. 


TO PROVINCES AND MUNICIPALITIES: THE CONTRAVENTIONS 
ACT 


Parliament amended the Contraventions Act in 1996 to enable the 
Government of Canada to authorize by regulation a province, territory or 
municipality to initiate criminal proceedings for federal offences in 
accordance with the particular criminal procedure of that province or 
territory. Since the coming into effect of the amendments, the Department of 
Justice has developed a draft framework agreement with the province of 
Ontario, and has concluded two specific agreements with the municipalities 
of Mississauga and Ottawa that outline procedures for parking violations. 


None of the Contraventions Act, its regulations, or the draft framework 
agreement with Ontario contain language guarantees similar to those found 
in Part XVII of the Criminal Code (addressing certain aspects of court 
proceedings, such as the right to a trial in one’s language, the obligation of 
the Crown prosecutor to speak the language of the accused, and the right of 
the accused to be tried by a judge who understands the language of the 
accused, etc.) or in Part IV of the Official Languages Act (for out-of-court 
services such as information about offences, correspondence, 
communications with the public, etc.). The language provisions contained in 
_ the agreements with the two municipalities are inadequate. Thus, the 
accused is now limited to the official language rights provided by the 
provinces—assuming such guarantees actually exist. 


These guarantees exist in Ontario, but only under certain 
circumstances. The guarantees contained in the French Language Services 
Act do not apply outside regions designated bilingual. The language rights 
set out in the Courts of Justice Act are not the same as those guaranteed by 
the Criminal Code. Moreover, the guarantees do not bind municipalities even 
though it is the Ontario municipalities that have been authorized by the 
provincial government to prosecute federal criminal offences. 


In an investigation report issued to the parties in 1997, Commissioner 
Goldbloom recommended that the Department of Justice always include 
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language guarantees in framework agreements for the transfer of | 
prosecutorial responsibility. When the department refused to act on this 
recommendation, the Commissioner, with the consent of the Association des 
juristes d'expression française de l'Ontario, commenced an action in the 
Federal Court. There were hearings in January and October 2000. 


The Commissioner argued that the federal government had failed to 
honour its commitment to enhance the vitality of minority communities, 
established in Part VII of the Official Languages Act. The enactment and 
application of the Contraventions Act amendments undermined this 
commitment in several respects, in particular because the amendments 
failed to preserve language rights guaranteed by the Criminal Code and by 
Part IV of the Official Languages Act. Moreover, the impact on Ontario's 
Francophone community had not been taken into account, and there had 
been no prior consultation with these communities. 


The Commissioner also submitted that the federal government had 
failed to comply with section 25 of the Official Languages Act. Section 25 
requires the government to ensure that services provided on its behalf by 
third parties meet the same obligations that apply to services provided by 
the government. The Commissioner also argued that the government should 
keep watch that provinces and municipalities prosecuting federal offences 
comply with their linguistic obligations, both in and out of court (provided 
by the Criminal Code and Part IV of the Official Languages Act, respectively), 


and that, in failing to preserve these language rights, the federal government 
had violated section 16 of the Charter. 


In its March 2001 decision, the Court ruled in favour of the 
Commissioner. The Court held that it did not have the jurisdiction to 
consider possible failures to meet the obligations set out in Part VII of the 
Official Languages Act, but the Court nevertheless concluded that the 
measures taken by the Department of Justice to implement the 
Contraventions Act did not adequately protect all the quasi-constitutional 


language rights provided by Part XVII of the Criminal Code and by Part IV of 
the Official Languages Act. 


The Court found that the Ontario government and the municipal 
authorities act on behalf of the government of Canada in implementing the 
Contraventions Act and must therefore respect the quasi-constitutional 
language rights set out in the Official Languages Act and sections 530 and 
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530.1 of the Criminal Code. The Court also stated that, in failing to respect 
the language rights set out in the Official Languages Act and the Criminal 
Code, the Department of Justice had violated sections 16 and 20 of the 
Charter. The Court therefore ordered that the Department of Justice take 
the legislative, regulatory and other measures necessary to ensure respect 
for the quasi-constitutional language rights contained in sections 530 and 
930.1 of the Criminal Code and Part IV of the Official Languages Act. 


The Commissioner was pleased to learn that the Minister of Justice 
would not be appealing the decision. The Department of Justice therefore 
has one year from the date of the decision to comply with the Orders of the 
Court. The Commissioner will very closely monitor the measures taken by 
the department to ensure that amendments to the Contraventions Act and 
its regulations and the agreements reached with the Government of Ontario 
or the municipalities do in fact guarantee full implementation of the 
language rights provided by the Official Languages Act and the Criminal 
Code. As Justice Blais observed quite rightly, “accused persons are entitled 
to expect the same language rights guarantees as if it were the Attorney 
General of the Canada administering the Contraventions Act.” 


It has now been clearly established that the federal government can no 
longer evade its linguistic obligations by transferring or delegating its 
responsibilities for the delivery of services. This judgment will have major 
repercussions throughout Canada, because the Department of Justice will 
have to review all of its agreements with provincial authorities to ensure 
that the language rights guaranteed by the Official Languages Act and the 
Criminal Code are stated clearly and respected. Above all, this judgment 
raises the fundamental question of whether the government ought to review 
all the agreements entered into in the context of government 
transformations to ensure that the language rights of all Canadian citizens 
are fully respected. 


TO COMMUNITIES: SERVICE DELIVERY BY THE COMMUNITIES 
THEMSELVES 
In 1999, the Fontaine task force on government transformations 


recommended that the federal government establish more partnerships with 
community organizations, delegating the delivery of certain services in the 
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minority official language to these organizations.® The suggestion was taken 
up: most existing partnerships have been maintained, and several others 


have since been created. 


A study released by the Commissioner in June 2000° lists and 
examines some one hundred agreements signed to date. The study notes 
that most transferred services are in the sectors of economic and human 
resources development. The partnerships are widespread in the West, and 
are starting to take off in Ontario, but they are still uncommon in the 
Atlantic region and Quebec. The Commissioner recommended that the 
government introduce a data collection system to allow it to track changes 
to agreements with a view to an overall evaluation. She also suggested that 
each agreement include appropriate control and evaluation mechanisms. 


The partnerships should always preserve the rights and remedies 
provided by the Charter and the Official Languages Act. There must be 
measures guaranteeing that, in a given region, the transferred services are 
of the same quality as those provided in the other official language. The 
agreements should be funded on a multi-year basis to ensure stability. They 
should also make provision for the reintegration of services into federal 
institutions upon expiry of the agreements. 


2.2 PRIVATIZATION 


Like the instances of devolution of responsibilities cited in the previous 
section, the privatization of public corporations often takes place to the 
detriment of citizens’ language rights. The privatization of Air Canada is the 
most blatant example. There have been so many complaints against the 
carrier since its privatization that the Commissioner decided to conduct a 
comprehensive review of the matter, the results of which appear in chapter 4. 


* Treasury Board Secretariat, No Turning Back: Official Languages in the Face of Government Transformations, report of the Task Force on 
Government Transformations and Official Languages, January 1999. 


/ ae = He Commissioner of Official Languages, Cooperation between the Government and the Communities: New Models for Service Delivery 
une ; he 
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PRIVATIZATION OF AIRPORTS 


About ten years ago, the Department of Transport leased or sold off the 
majority of the country’s national and regional airports. The 1992 Airport 
Transfer (Miscellaneous Matters) Act states that new directors of airports 
must continue to comply with certain provisions of the Official Languages 
Act. 


In response to complaints received concerning the Sudbury, Windsor 
and Sault Ste. Marie airports, the Commissioner launched a comprehensive 
investigation into the linguistic consequences of the privatization of all 
regional airports. Her final report was released in February 2001. Investiga- 
tions of individual complaints against the three Ontario airports are ongoing. 


The investigation found that the federal government had not 
implemented the language provisions of the Airport Transfer (Miscellaneous 
Matters) Act when the airports were sold and that its failure to do so had led 
to the erosion of the travelling public’s language rights. Services in the 
minority language should have been guaranteed under language provisions 
in the operating agreements for those airports where there is a significant 
demand for services in the minority language. Unfortunately, the 
Department of Transport did not create a mechanism to ensure that 
language requirements are applied. The investigation also showed that once 
the ten-year operating agreements expire, the airports will no longer have 
any obligation to provide services in the minority official language. 


The Commissioner recommended that the Department of Transport 
develop policies to strengthen the language provisions of the operating 
agreements and monitor their implementation. She asked the department to 
ensure continuity of services to the linguistic minority after the ten years 
provided for in the agreements and to develop a detailed information 
program for the administrators of privatized airports where there is 
significant demand. The department stated it would do what it could to 
enforce the language provisions in the agreements. It noted, however, that 
the airports that had been sold were no longer departmental offices or 
facilities, so that the department would have no authority to impose 
linguistic requirements at the end of the ten-year operating agreements. The 


Commissioner takes the position that an amendment to the Airport Transfer 
(Miscellaneous Matters) Act would address this shortcoming. 


Annual Report 
2000-2001 


46 


The Department of Transport has not played the active supervisory role 
it should have by responding to the complaints brought to its attention. 
However, after reviewing the Commissioner’s investigation report, the 
department has implemented a number of measures to resolve the problems 
identified. Its managers moved quickly to resolve the most pressing problems 
and are carefully examining their options to rectify more complex situations. 
Some of the corrective measures put in place include inspection visits of the 
airports in question and the addition of a glossary to the department’s 
website to assist airport administrators in creating bilingual signage. 


2.3 MUNICIPAL MERGERS 


The provinces are tending more and more towards the merging of 
neighbouring towns and cities into larger municipalities. In Ontario and 
Quebec, some mergers have included municipalities until then officially, or 
unofficially bilingual, because of their high concentration of minority official 
language residents. A number of those residents are worried by the decrease 
in the comparative significance of their community and fear the erosion of 
their language rights at the municipal level. 


IN ONTARIO 


Tabled in the Ontario legislature in December 1999, Bill 25 provided 
for the creation of two amalgamated cities in Ottawa and Sudbury. Amongst 
other matters, the Harris government refused to include a clause declaring 
these municipalities officially bilingual. The new cities of Ottawa and 
Sudbury are 20 percent and 33 percent Francophone, respectively. The past 
year saw considerable public debate on the status of official languages take 
place at both city halls. Discussions regarding the bilingual character of the 
national capital were particularly heated. 


In the spring of 2000, the Commissioner called on Prime Minister Jean 
Chrétien and Minister of Intergovernmental Affairs Stéphane Dion for their 
support. Both promised to intervene with the Government of Ontario and 
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encourage it to recognize the official status of both languages in the national 


capital. 


The Commissioner also argued in favour of municipal bilingualism 
before the Ottawa and Sudbury transition committees. The Ottawa 
transition committee finally adopted an official language policy on May 8, 
2000, essentially a renewal of the earlier policy of the former Regional 
Municipality of Ottawa-Carleton. The Sudbury transition committee also 
adopted a language policy for services to the public for the amalgamated city 
on March 27, 2001. Four Francophones and eight Anglophones sit on the 
recently elected city council. 


The residents of the new city of Ottawa elected four Francophones to 
their new city council in November 2000. The opening ceremony for the first 
council meeting was held in both official languages, and the mayor 
announced he was in favour of a bilingual city. The Commissioner intends 
to step up efforts to convince political authorities of the need to give official 
status to English and French as the official languages of Canada’s capital 


city. 


IN QUEBEC 


In December 2000, the National Assembly adopted Bill 170 (An Act to 
reform the municipal territorial organization of the metropolitan regions of 
Montreal, Quebec and the Outaouais). Under this act, five major 
municipalities in the areas of Montreal, Longueuil, Quebec City, Lévis and 
Hull will be created as the result of amalgamations involving some sixty 
towns and cities (henceforth known as “boroughs”). Bill 171 (An Act to 
amend the Charter of the French language) was adopted at the same time. It 
narrows the criteria for granting bilingual status to municipalities as 
provided by section 29.1 of the Charter of the French Language. In future, 
municipalities or boroughs applying for bilingual status must have a 
majority of residents who “have English as their mother tongue”, rather than 


ie it was before) a majority of residents who “speak a language other than 
French. 
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Prior to the enactment of Bill 170, the Commissioner approached the 
Minister of Municipal Affairs, and the Minister’s representatives, asking 
them to ensure that municipal residents’ existing language rights would be 
preserved. Although Bill 170 provides that former municipalities with 
bilingual status will be made part of bilingual boroughs, Bill 171’s 
amendment of section 29.1 of the Charter of the French Language has 
nonetheless reduced the right of a borough or municipality to obtain 
bilingual status and in turn to provide the benefits of such status to its 
minority Anglophone community. The Commissioner believes that such a 
reduction in the rights of the minority Anglophone community is 
inconsistent with the principle of advancement toward equality of status and 
use of English and French that is entrenched in section 16(3) of the 
Canadian Charter of Rights and Freedoms. 


Following the enactment of Bills 170 and 171, the Commissioner 
continued her communications with the Minister, and also wrote to the 
chair of the Montreal transition committee expressing her concern about the 
effect this legislation would have on the minority Anglophone community. 
Eighteen municipalities from the Island of Montreal and the City of 
Ancienne-Lorette (in the Quebec City area) have commenced court 
proceedings in order to challenge the validity of Bill 170. Amongst these 
applicants, the City of Westmount has also challenged the validity of Bill 
171. The Commissioner intends to monitor these matters very closely as 
they unfold. 


24 CONCLUSION 


The modernization and effective management of the public service are 
highly desirable objectives, but they must never overshadow linguistic 
duality or its underlying values. When changes are necessary, the federal 
government must do everything it can to ensure that government 
transformations—whether or not initiated by the government itself—do not 
infringe on the language rights of Canadians. The government must 
demonstrate increased leadership: it must take advantage of these 
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opportunities to strengthen our linguistic duality. Should the government 
fail to do so, it will leave behind a trail of missed opportunities and, even 
worse, the image of a government not actively supporting one of this 
country’s most fundamental values. 


This is not a new problem: attention was first drawn to it in 1998. 
Despite the many recommendations made to the federal government, it still 
has not put in place any policy to prevent the repetition of its past mistakes. 
It is high time for such a policy: the Federal Court has made it abundantly 
clear that the Constitution will not allow the federal government to evade its 
linguistic obligations by transferring or delegating its responsibilities. It 
would be a shame to have to resort again to the courts to compel 
compliance with this fundamental rule. Since it is far more difficult to 
correct a situation than to prevent its occurence, the Commissioner urges 
the government to implement an accountability-based policy aimed at the 
full preservation of language rights and the fostering of the development of 
minority official language communities during government transformations. 


As well, federal-provincial agreements, hundreds of which are signed 
every year, are an important part of government transformations. The 
management framework for federal-provincial agreements should be re- 
examined with a view to ensuring that, in future, the federal government 
fully carries out its responsibilities under the Constitution Act, 1982 and the 
Official Languages Act of 1988. Accordingly, respect for existing language 
rights must be included in all agreements signed by the federal government. 
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Minority official language communities face 
numerous obstacles that limit their development 
and vitality. 


In order to be able to grow and reach their full 
potential, minority communities need greater 
support from government institutions that are 
| active in areas affecting community development. 


. CSSS 


The Commissioner continues to intervene with 
federal institutions so that they (fulfill their 
obligations relating to community development and 
to the recognition of English and French, as set out in 
_ Part VII of the Official Languages Act. Her inter- 
ventions are varied, involving elected officials, 
administrators, public opinion and, when necessary, 
the courts. 


LA ee ee ee ee ee 


he year 1988 is a milestone in the establishment of 

language rights for Anglophone and Francophone 

minorities in Canada, as it marks the coming into 
force of the new Official Languages Act. In Part VII of the 
Act, the federal government makes a commitment to 
enhance the vitality of official language minorities, support 
and assist their development, and foster the recognition 
and use of both English and French in Canadian society. 
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For the communities, this commitment meant that, from that time 
forward, the administrators of all federal institutions were to plan their 
programs to ensure that action is taken to foster the communities’ 
development and the recognition of English and French. 


Twelve years later, some progress has been made by some federal 
departments. Much remains to be done, however, for managers to fully 
understand the ramifications of this commitment and incorporate it into 
| their daily activities. Over the course of her mandate, the Commissioner 
| expects every institution subject to the Act to institute an appropriate plan 
to implement the government’s commitment to the minority language 
communities in all provinces and territories. 


Admittedly, the development of minority language communities 
requires full access to federal programs, but it also depends on other 
contributing factors that are not always under direct federal authority. 
Education is the classic example but not the only one. The minority 
| communities are expending increasing effort to obtain some measure of 
control over various activities affecting their development. Post-secondary 
| education, early childhood services, the integration of immigrants from the 
same language community, health care, municipal services, economic 
development, and broadcasting are some other key areas. 


The first chapter of this report cites some of the federal government’s 
initiatives that reflect a strengthening of its commitment. The cases outlined 
in this chapter serve as reminders that this commitment must be better 
managed. The following sections recount the events of 2000-2001 that 
featured various activities conducive to community development. 
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31 THE FEDERAL GOVERNMENT'S WAVERING 
COMMITMENT 


The government is often criticized for 
failing to initiate measures that are 
sufficiently concrete and decentralized to 
truly support the development of minority 
communities. If the federal government's 
actions are to advance the equality of 
English and French in Canadian society and 
the development of minority Anglophone and 
Francophone communities effectively, the 
government’s main purpose should be, 
according to the Supreme Court, to foster 
“the preservation and development of official 
language communities in Canada.” This is 
RE how the Court described the ultimate aim of 
 . our system of language rights as a whole in 

—_—_ _ the Beaulac" decision. Federal institutions, 
including the Office of the Commissioner of Official Languages, must ensure 
accordingly that their activities contribute to this objective. 


In this respect, we must bear in mind the uncontestable facts that 
Quebec’s Anglophone community is a minority in that province and 
Quebec's Francophone community is a minority in the country as a whole 
and on the continent, while the Francophone and Acadian communities in 
the other provinces and territories are minorities on all three counts. As 
regards immigration, for example (discussed below), the government must 
ensure all of Canada’s Francophone communities can benefit equitably from 
the demographic contribution of immigration, taking into account the fact 
that this challenge is greater outside Quebec. 


In her last Annual Report, the Commissioner urged the government to 
strongly encourage its institutions to fulfill their responsibilities under Part 
VU of the Act. The Commissioner repeated her appeal to the government to 
modify its interpretation of the scope of Part VII in order to recognize its 


° R. v. Beaulac, [1999] 1 S.R.C. 768. 
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binding nature to achieve the objective of the Act. The federal government 
will be unable to fully implement the commitments made in the Throne 
Speech without first revising its interpretation. 


FEDERATION FRANCO-TENOISE ET AL. V. HER MAJESTY ET AL. 


The Francophone Association of the Northwest Territories, along with 
other plaintiffs, commenced an action in the Federal Court alleging that the 
federal and territorial governments (more specifically, the Commissioner and 
the Speaker of the Legislative Assembly of the Northwest Territories, and the 
Territories’ Languages Commissioner) had violated sections 16, 18 and 20 of 
the Charter. They also criticized the Government of Canada for abdicating 
its linguistic obligations under the Charter and failing to fulfill its 
commitment, as contained in Part VII of the Official Languages Act, to 
enhance the vitality and development of the Francophone minority in the 
Northwest Territories. 


To date, only a preliminary matter has been debated, namely, the 
jurisdiction of the Federal Court to entertain the dispute. The territorial 
government considers itself to be a separate and accountable level of 
government and, as such, not part of the (federal) “Crown,” as defined in 
section 17 of the Federal Court Act. This provision grants the Federal Court 
jurisdiction to hear cases against the Crown. The plaintiffs asked that the 
case be referred to the Supreme Court of the Northwest Territories. The 
Federal Court Trial Division rejected the plaintiffs’ argument, stating that it 
had jurisdiction to hear the case. This decision was appealed and the 
hearing set for May 2001. 


The Commissioner believes that this case raises important language 
rights issues for the Francophone community of the Northwest Territories 
and for other minority official language communities throughout the 
country. She therefore sought, and was granted, intervenor status in this 
litigation. 
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RESTRUCTURING THAT COULD COMPROMISE THE VITALITY AND 
GROWTH OF THE MINORITY COMMUNITY 


In the fall of 1999, the Canadian Food Inspection Agency reorganized 
its New Brunswick offices. There were several objections to the transfer of 
four employees from the Shippagan office, located in the northeast of the 
province, to an office in the south. Residents claimed that this decision 
could adversely affect the economy of the Francophone communities in 
northern New Brunswick. 


The investigation confirmed that the administrative reorganization did 
not take into account all of the agency’s obligations under Part VII of the 
Act. The Commissioner recommended three measures to remedy the 
situation. Her staff initiated discussions with agency representatives to 
explain the scope of the agency’s obligations with regard to the development 
and vitality of minority official language communities and to explore possible 
avenues for action. The situation will be re-evaluated in a few months, in 
consultation with the communities, to ascertain whether the steps have 
been satisfactorily implemented. 


LANGUAGE REQUIREMENTS FOR IMMIGRATION TO CANADA: 
A KNOWLEDGE OF FRENCH IS NOT ENOUGH 


The immigration applications of two Francophones from Morocco were 
rejected on the grounds that any applicant going to St. Boniface, Manitoba 
had to be reasonably proficient in both official languages. Arguing that her 
clients were treated in a discriminatory manner, the applicants’ lawyer filed 
a complaint with the Commissioner. 


The investigation found that undue importance was given to the two 
applicants’ language knowledge (insufficient knowledge of English in this 
case) by assessing it against both factor 8 of the Immigration Regulations, 
1978 (Knowledge of English and French Languages) and factor 9 (Personal 
Suitability). Factor 9 should be used only to assess the applicant's ability to 
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adapt (motivation, initiative, resourcefulness and other similar qualities). 
The approach used by the Department of Citizenship and Immigration in 
their assessment unfairly penalized the applicants. Furthermore, should 
this be widespread practice, it could have a negative impact on the vitality of 
Canada’s Francophone minorities and, by not encouraging Francophone 
applicants to settle outside Quebec, could even constitute discrimination on 
the basis of language. The Commissioner concluded that this approach was 
inconsistent with the department’s obligations under section 41 of the Act, 
and, more generally, with the spirit of Part VII. 


During the investigation, the department reversed its decision and 
accepted both applicants. Nevertheless, the Commissioner made several 
recommendations. She asked the department to review the way factor 9 is 
used, amend its internal Language Assessment Guide, ensure that language 
tests are objective and reliable, develop a plan to publicize the existence of 
Canada’s Francophone minorities overseas, provide its overseas immigration 
officers with written information about these minorities, and make 
information about these minorities part of the training these officers receive. 
These recommendations must all be implemented during 2001. 


THE DEVELOPMENT OF FRANCOPHONE ETHNOCULTURAL 
COMMUNITIES 


In June 1999, an organization representing Ontario’s Francophone 
ethnocultural communities contacted the Commissioner to complain about 
the Department of Citizenship and Immigration’s lack of interest in the 
development of their community. 


After reviewing the department’s Part VII implementation plan, its 
policies and its various grant programs, the Commissioner pointed out that, 
as currently administered, the immigrant reception, settlement and 
adaptation programs do not meet the needs of Francophone ethnic minority 
communities. Generally speaking, the French-language services offered to 
Francophone immigrants were of inferior quality and did not adequately 
reach this target clientele. 
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The Commissioner recommended that the department review its 
objectives with respect to promoting the vitality of minority official language 
communities. She also asked the department to be more supportive of 
immigrants’ efforts to integrate into a given minority language community. 
The Commissioner will conduct a follow-up in a few months. 


3.2 IMMIGRATION AND THE INTEGRATION OF 
IMMIGRANTS 


The two preceding examples illustrate how immigration and immigrant 
integration can serve as tools for community development if used 
appropriately. 


These are major issues for demographic balance and the future of 
linguistic duality throughout the country. Immigration has accounted for 
approximately 50 percent of Canada’s population growth over the past 
fifteen years. Canada’s Francophone communities have not experienced the 
same growth. Although this has been the case throughout our country’s 
history, it is now cause for concern in light of the recent relative drop in the 
birth rate of the Francophone population. 


Outside Quebec, this situation has become critical because of the 
assimilation of minority Francophone communities. In these parts of the 
country, the number of English-speaking Canadians born outside Canada is 
five times higher than that of French-speaking Canadians. Year after year, 
language shift and immigration have a negative impact on Francophone 
communities, but a positive impact on the Anglophone majority. It is 
nevertheless towards this group of Francophone communities that the 
Canadian government has the greatest obligations. 


| On March 29, 2001, the Commissioner held a day of consultations on 
immigration that brought together representatives from the federal 
government and community organizations and experts interested in 
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immigration. The participants issued several recommendations that are 
currently being considered. Two general observations were made by all those 
present: 


+ Official language communities need the contribution of immigrants 
who speak their language to ensure population growth. 


e A concerted effort by the federal government and the communities 
is needed to attract and integrate such immigrants into the 
communities. 


The following paragraphs detail the Commissioner’s efforts to convince 
the government to adopt a national immigration policy which takes fully into 
account Canada’s linguistic duality and is more favourable to minority 
communities. 


STUDY ON IMMIGRATION AND LINGUISTIC DUALITY IN CANADA 


Despite the growing importance of immigration for population growth 
in Canada, decision makers have very rarely examined the impact of 
immigration on linguistic duality in Canada. In the summer of 2000, the 
Commissioner accordingly commissioned a study on the impact of 
immigration on the demographic vitality of official language communities in 
Canada. 


Since Confederation, 14 million people have immigrated to Canada. 
They and their descendants have contributed to the economic and social 
development of the country and have helped define our collective identity. 
Since the 1970s, Quebec has succeeded in recruiting French-speaking 
immigrants; 310,000 settled there between 1968 and 1999. 


The study’s interim results show a lack of effort to bring Francophone 
immigrants to communities outside Quebec. Over the past fifteen years, 
3 percent of all immigrants were Francophones. Most of these immigrants 
settled in Quebec (almost 80 percent; 16 percent in Ontario), as do most 
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bilingual immigrants (of which there are fewer and fewer: 11.4 percent in 
1961; 8 percent in 1996). The results also suggest that minority French- 
language communities rarely have the resources and structures needed to 
meet immigrants’ needs. These communities seemingly encounter difficulties 
integrating new Francophone arrivals and attracting them to their academic, 
community, social and cultural institutions. 


The study noted that the total number of Anglophone immigrants to 
Quebec has decreased over the past few years. Approximately 20.5 percent 
of immigrants are unilingual Anglophones, which means that the 
Anglophone community is benefiting from immigration. The rate of internal 
migration seems to be the main demographic problem facing the Anglophone 
community in Quebec. 


The final results of the study will be released during the coming year. 


A HOLISTIC APPROACH 


The Department of Citizenship and Immigration acknowledges that it 
has not made any direct efforts to recruit Francophone immigrants 
overseas.'' The department is usually sympathetic to complaints from the 
Office of the Commissioner of Official Languages, but minority language 
communities’ needs are such that a more comprehensive approach to 
immigration is required. The government must develop new departmental 
regulations, policies and programs that will improve the demographic 
contribution of immigration to minority official language communities. 


In February 2001, the Commissioner wrote to Prime Minister Chrétien 
stating her concerns and asking him to amend Bill C-11 (An Act respecting 
immigration to Canada and the granting of refugee protection to persons who 
are displaced, persecuted or in danger) to allow Canada’s French-speaking 


Moreover, because of the 1978 Cullen-Couture Agreement, Quebec was able to play a major role with regard to the independent class of 
immigrants (those selected on the basis of economic and social factors designed to assess their ability to adapt and contribute). The Canada- 


Quebec Accord on immigration, which came into force in 1991, expanded the province's role, giving it the right to select all other immigrants to 
whom selection criteria apply now or may apply in the future. 
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communities to benefit equally from immigration. The Commissioner asked 
that the Department of Citizenship and Immigration take concrete measures 
with regard to the promotion, selection and integration of Francophone 
immigrants into minority communities. She also recommended that 
partnerships be set up with provincial governments or directly with those 
official language communities that do not have the population and 
resources needed to provide suitable reception services. 


In March 2001, the Commissioner submitted a memorandum to the 
Standing Committee on Citizenship and Immigration, pertaining to Bill C- 
11, proposing amendments to the Bill. She recommended the addition of a 
new objective to the Immigration Act: the equitable demographic renewal of 
official language communities through the selection, settlement and 
integration of immigrants. She also suggested that a provision be added 
stipulating that the implementation of the Immigration Act should reflect and 
demonstrate the federal government’s statutory commitment to enhance the 
vitality of Anglophone and Francophone minorities in Canada and support 
and assist their development. Finally, she proposed an amendment that 
would make the parliamentary committees responsible for studying 
regulations related to sections 1 to 32 of the Immigration Act before they 
come into effect, in consultation with minority official language 
communities. 
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3.3 EDUCATION 


RECRUITMENT OF THE TARGET SCHOOL POPULATION 


Ten years after the Office of the Commissioner published a seminal 
study on constitutional education rights, the Commissioner published a 
second study, conducted by Angéline Martel, professor at the Télé-université 
du Québec. Entitled Rights, Schools and Communities in Minority Contexts: 
1986-2002 - Toward the Development of French through Education, an 
Analysis, the study examines the changes to French-language school 
populations and the challenges of attracting and recruiting the target school 
population and providing high-quality education. 


In the early 1960s, minority language instruction at the elementary 
and secondary levels was recognized only in the province of Quebec. Since 
1982, section 23 of the Canadian Charter of Rights and Freedoms has 
guaranteed minority language education rights. When the Charter came into 
effect, there was not a single French-language school in five Canadian 
provinces. Almost twenty years later, governments have taken important 
steps to strengthen the French-language school system and to hand over 
the management of these schools to parent representatives. The minority 
school governance systems implemented over the past ten years have led 
many to believe the task is now complete. 


Our research has shown that, in spite of the progress made, enrolment 
in French-language schools has been at a standstill for the past ten years, 
at just over half of the target school population. The target population is 
based on the three eligibility criteria contained in section 23. It includes 
children between six and 17 years who live outside Quebec and have at 
least one parent whose first language is French. Moreover, the French- 


language school system is losing students, especially between grades 1 and 
2, grades 7 and 9, and grades 10 and 12. 


Annual Report 
2000-2001 


62 


Nevertheless, we should not underestimate the essential role played 
by schools in the transmission of language and culture and in the 
preservation and vitality of Canada’s minority official language 
communities. The Supreme Court of Canada also established in 1990 
that section 23 is designed to redress the historically progressive erosion 
of official language groups across the country. 


The challenge is therefore to increase the populations of these 
schools to strengthen the vitality of minority Francophone communities. 
This study suggests a ten-year plan for recovering the target school 
population. The Commissioner believes that, in order to reach this goal, 
several stakeholders must be mobilized, including political leaders, French- 
language school boards, leaders in the Francophone and Acadian 
communities, education professionals and, above all, the families, which 
must be made aware of the importance of passing the French language on 
to the next generation. 


Everyone involved must work together to achieve section 23’s objective 
without further delay. The future of the French language in Canada depends 
QUIL. 


The National Children’s Agenda, under which the federal government 
will contribute $2.2 billion over the next five years, must certainly be a top 
priority in this respect. The network of French-language school boards 
outside Quebec is the primary avenue through which provincial and 
territorial governments can fulfill an important part of their responsibility 
under section 23 of the Charter. In many cases, the French-language school 
is the best community institution to house daycare centres and parent 
Services with a view to providing equal opportunities. 


LEGAL CHALLENGE OF NEW BRUNSWICK’S EDUCATION ACT 


Many Francophone parents in New Brunswick have criticized the 
province s Education Act because it does not grant them the full control over 
school governance guaranteed by section 23 of the Charter. In January 
2000, a number of these parents filed an application in the Court of Queen’s 
Bench of New Brunswick calling for a declaration of the Education Act’s 
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invalidity (Jean Giroux-Gagne, Claude Nadeau, Claude Snow and les Comités 
de parents du Nouveau-Brunswick, et al. v. New Brunswick). The 
Commissioner was granted leave to intervene in the case. 


At the same time, the provincial government publicly announced it 
intended to amend the Education Act and called for public consultation. The 
Commissioner responded to the government's invitation, indicating the 
Education Act’s deficiencies and offering several suggestions to reform the 
education governance framework in New Brunswick. A Select Committee on 
Education held public hearings on the subject, and its final report reflects 
the comments of numerous stakeholders, including the Commissioner. The 
new governance structure proposed by the report is an improvement upon 
the present structure, although it still contains some flaws. The 
Commissioner wrote to the Minister of Education outlining these flaws. 


Bill 13, An Act to amend the Education Act, was adopted by the 
Legislative Assembly in December 2000. The governance structure 
established in this bill is based in large part on the final report of the Select 
Committee on Education. The key element of this Act is the District 
Education Council, which has decision-making authority. The new structure 
improves on the previous structure in that it provides for direct 
representation of parents and grants them greater authority over language 
and culture. Yet the District Education Councils still lack certain powers 
relating to language and culture, other powers are subject to provincial 
legislation and policy, and the councils must obtain prior approval from the 
department for many of their decisions. The amended Education Act also 


fails to state explicitly that parents must be consulted on certain important 
matters. 


The Francophone parents do not intend to withdraw their court 
proceedings, and have revised their action to take the legislative changes 
into account. The Commissioner remains an intervenor in this case. She 
plans to follow the situation closely in order to evaluate the implementation 
of the amended Education Act, and to study the content of the regulations 
that will be drafted as well as the way the department exercises its many 
discretionary powers. She will take these developments into consideration in 
formulating her position in the coming months. 
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RANKING OF SCHOOLS CAUSES A STIR IN QUEBEC 


On December 4, 2000, the Commissioner wrote to Quebec’s Minister of 
Education, Francois Legault, advising him of the concerns raised by a 
number of Anglophone Quebecers following the publication of an evaluation 
of the province’s secondary schools. The study ranked the schools according 
to performance and, on the whole, English-language schools placed well 
below French-language schools. 


Several Anglophone commentators blamed their schools’ poor results 
on many factors, including underfunding of the Anglophone sector, poor 
translation of instructional material from French to English, and the large 
number of small schools that their school boards must manage. 


In March 2001, the Commissioner received clarifications concerning 
the education provided by Quebec’s English-language schools and was 
assured that the Department of Education would introduce corrective 
measures. 


3.4 HEALTH CARE SERVICES 


THE DEPARTMENT OF HEALTH TO BE COMMENDED 


The Fédération des communautés francophones et acadienne (FCFA) 
recently published a study,” funded by the Department of Health, 
describing the importance of providing primary care in French to 
Francophone communities. The Department of Health set up a national 
committee of government employees and Francophone representatives, and 
this committee held ten meetings last year. A similar committee was set up 
to address the challenges facing Quebec’s Anglophone community. This 
committee met for the first time in February 2001. 


2 Improving Access to French-Language Health Services, a study co-ordinated by the FCFA du Canada for the Consultative Committee for French- 
Speaking Minority Communities, June 2001. 
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MONTFORT HOSPITAL 


There were some important developments in the Montfort Hospital case 
in 2000, when the Ontario government decided to appeal the trial court 
decision. This followed the Ontario Superior Court decision of November 29, 
1999 that ruled in favour of the Montfort Hospital on the basis of the 
unwritten constitutional principle of the protection of minorities. The Court 
of Appeal granted intervenor status to the Attorney General of Canada, the 
Association canadienne-francaise de l'Ontario (ACFO), the Fédération des 
communautés francophones et acadienne (FCFA) and the Commissioner of 
Official Languages. 


This case will provide the Court of Appeal the opportunity to rule on 
several matters central to the advancement of the language rights of the 
Franco-Ontarian community and of all minority official language 
communities throughout the country. The Commissioner’s written argument 
focused on the interpretation and application of section 16(3) of the Charter, 
which states that “nothing in this Charter limits the authority of Parliament 
or a legislature to advance the equality of status or use of English and 
French.” The Commissioner argues that this principle of advancement and 
the unwritten constitutional principle of the protection of minorities means 
that the federal and provincial governments should, at the very least, not 
compromise or diminish the established language rights of Canada’s official 
language communities. 


The appeal hearing was scheduled to be heard in March 2001. 
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3.0 MUNICIPAL SERVICES 


CHARLEBOIS V. THE CITY OF MONCTON AND THE ATTORNEY 
GENERAL OF NEW BRUNSWICK 


A Moncton resident initiated a court action arguing that the City failed 
to comply with section 18 of the Charter because most of its bylaws were 
enacted only in English69. Section 18’s second paragraph provides that the 
laws, archives, proceedings and minutes of the New Brunswick legislature 
must be published in both official languages. 


At trial, the judge concluded that section 18 of the Charter does not 
require municipalities to pass their bylaws in both official languages. The 
Société des Acadiens et Acadiennes du Nouveau-Brunswick (SAANB), the 
Association des juristes d’expression francaise du Nouveau-Brunswick 
(AJEFNB) and the Office of the Commissioner of Official Languages were 
granted leave to intervene in Mr. Charlebois’ appeal. 


For the SAANB and the AJEFNB, New Brunswick’s commitment to 
bilingualism and biculturalism, set out in section 16(2) and section 16.1 of 
the Charter, affects the scope of constitutional obligations contained in 
section 18 of the Charter. The Commissioner agreed, arguing as well that 
the adoption of unilingual bylaws by the City of Moncton and the inaction of 
the provincial legislature showed disregard for the role accorded by the 
Charter to the legislature and government of New Brunswick in the 
preservation and promotion of the status, Tights and privileges of both 
official language communities. 


The appeal was heard in January 2001; the Court reserved its 
decision. 
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3.6 BROADCASTING SERVICES 


DIGITAL DISTRIBUTION CREATES NEW OPPORTUNITIES 


Can broadcasting in both official languages also contribute to the 
vitality of minority communities? The transition from analog to digital 
distribution is an ideal opportunity to extend the reception of French- 
language services to all parts of Canada. 


Although digital distribution is the way of the future, the majority of 
Canadians still receive analog signals. Most small cable operators (those 
with fewer than 2,000 subscribers) do not have the financial resources 
necessary to convert to digital distribution. The federal government should 
provide the assistance needed so that Canadian broadcasting services will 
be offered in both official languages throughout the country. 


FRENCH-LANGUAGE BROADCASTING SERVICES OUTSIDE 
QUEBEC 


At the beginning of the year, the Canadian Radio-television and 
Telecommunications Commission (CRTC) submitted a report to the 
government on French-language broadcasting services outside Quebec." The 
report includes a recommendation to change from the current practice of 
identifying Canadian markets based on the number of people whose first 
language is French, to using the number of French speakers (people who 
say they understand French). In earlier CRTC consultations, the 
Commissioner had argued that this new criterion was a more accurate 


measure of the market of potential consumers of French-language 
broadcasting products. 


Canadian Radio-television and Telecommunications Commission, Achieving a Better Ba 


. hare lance: Report on French-language broadcastin 1 
in a minority environment, February 2001. p guag dcasting services 
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The CRTC report also recommended that the government require cable 
operators to broadcast the CBC’s English and French network 
programming. The major cable operators (those with more than 2,000 
subscribers) using low-capacity digital technology should also be required to 
offer at least one Canadian specialty channel in the minority official 
language for every ten channels (Canadian or non-Canadian) offered in the 
majority language. The CRTC’s position is that high-capacity cable operators 
should be required to provide all English- and French-language Canadian 
specialty channels and at least one pay television service in the minority 
_ Official language. 


THE CRTC’S COMMITMENT TO ENHANCE THE VITALITY OF 
MINORITY COMMUNITIES 


In 2000-2001 the CRTC handed down certain decisions that were 
inconsistent with the government’s commitment to enhance the vitality of 
official language minorities and advance the equality of English and French 
in Canadian society. 


In particular, the CRTC did not grant TVOntario’s request that the 
distribution of TVO’s French-language channel (TFO) be guaranteed in 
Quebec. The Commissioner is also extremely displeased with TVOntario’s 
decision to terminate its weekly TFO broadcast on its main channel, which 
greatly reduced access. 


The CRTC also refused to grant a broadcast licence to a French- 
language community radio project in Toronto, despite the fact that 
community radio allows minority communities to be informed and 
communicate in their language, and is an excellent way to counteract the 
isolation of communities. The CRTC should take these factors into account 
and promote the creation of a full community radio network throughout the 
country. 
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THE RIGHT TO FOLLOW THE DEBATES OF THE HOUSE OF 
COMMONS IN THE OFFICIAL LANGUAGE OF CHOICE 


The Cable Public Affairs Channel (CPAC) broadcasts the proceedings of 
the House of Commons to all cable subscribers. CPAC broadcasts its 
programs with three audio feeds: one in French, one in English, and one 
“live,” that is, in the language actually spoken. The feeds are selected by 
local cable operators based on the linguistic practices of their subscribers. 
Most cable operators choose two feeds, but some distributors choose only 
one. Therefore members of a minority official language community cannot 
usually hear the entire broadcast in their language. 


In 1998, members of both official language communities complained 
about this situation to the Commissioner. Her final investigation report, sent 
to the parties involved in October 2000, concluded that the Official 
Languages Act required that the House of Commons ensure that Canadians 
have equal access to the debates of the House in both official languages, 
regardless of the broadcasting method used. The House is required, 
therefore, to ensure that the broadcasting services it offers the Canadian 
public through a third party—in this case CPAC—comply with the linguistic 
obligations set out in the Act. While the advent of more advanced 
technologies, like digital distribution, might provide the public full access to 
televised debates in the official language of their choice, the Commissioner 
nevertheless recommended that the House take all the measures and steps 
required to implement the right of members of the public to access televised 
debates. She indicated that it is the responsibility of the House to bring this 
matter to the attention of the CRTC and, with all the parties involved, 
including the Canadian Cable Television Association, to study any short- 
term solutions that would allow all members of the Canadian public to view 
televised parliamentary debates in their preferred official language. 


One of the complainants began legal proceedings in the Federal Court, 
seeking a remedy under Part X of the Act. He says that he only had access 
to the “live” feed of the proceedings of the House of Commons. He is asking 
the Court to order that the House of Commons ensure its proceedings are 
broadcast in both official languages. 
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The Commissioner appeared before the Standing Joint Committee on 
Official Languages in March 2001 to discuss her investigation report. The 
Commissioner presented the findings of her report and stated her intention 
to conduct a follow-up. The House of Commons later informed her that it 
would not take part in this follow-up before the Federal Court matter was 
resolved. Accordingly, the Commissioner indicated that she would seek leave 
to intervene in the case before the Federal Court. 


3.7 CONCLUSION 


This chapter demonstrates that administrative decisions, as well as 
court decisions, may either foster or adversely affect the equality of official 
language communities within Canadian society. Therefore, it is important 
for the various institutions to co-operate and work together to solidify their 
commitment to minority communities. The communities’ development and 
vitality depend on too many factors —education, immigration, municipal 
services, health services, broadcasting, etc.—for the leadership of a few 
institutions to be able to provide the needed support. The scope of the 
federal government’s commitment to minority official language communities 
must therefore be clearly outlined so that all institutions subject to the 
Official Languages Act can institute an appropriate implementation plan. 
There can be no ambiguity as to the legal force of this commitment. 
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SPECIAL STUDIES AND 
INVESTIGATIONS 


The complaints that the Commissioner receives are 
often repetitive. The recommendations made 
following a specific complaint rarely succeed in 
solving problems that are systemic in nature. 


To solve a systemic problem once and for all, you 
_| have to locate its source and attack it at its root. 


_ The Commissioner intends to carry out more special 
studies and investigations. Such studies are 
generally undertaken in response to specific 
complaints, but extend beyond this framework to 
encompass all aspects of the problem, to dissect its 
often multiple origins, and to recommend more 
comprehensive measures to provide a permanent 
solution. 


ince the recommendations made following an 

investigation do not always result in permanent 

change, the Commissioner wants her activities to 
extend beyond simply dealing with complaints from 
citizens. This is a central aspect of her mandate, to be 
sure, but it must be accompanied by more proactive 
measures to find permanent solutions to systemic 
problems. With this in mind, she asks her staff to conduct 
special studies and investigations. 


Although the Commissioner is not empowered to 
impose sanctions, her powers of persuasion should not be 
overlooked. When an investigation confirms that the 
language rights of the public are not being fully respected, 
everything must be done to induce the institutions at fault 
to take permanent corrective action. Depending on the 
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circumstances, this could include acting as a facilitator, appeals to public 
opinion, court remedy applications, and special investigations or studies on 
issues of particular interest. 


The first part of this chapter (Studies and investigations) reviews the 
main studies and investigations published this year and describes the 
reception they received. The next part (Follow-ups) describes the most recent 
developments with regard to the studies and investigations completed in 
previous fiscal years. 


4.1 STUDIES AND INVESTIGATIONS 


NATIONAL REPORT ON SERVICE TO THE PUBLIC IN ENGLISH 
AND FRENCH 


In 1994, the Office of the Commissioner of Official Languages 
published the results of an exhaustive study of the quality and quantity of 
federal services offered to the public in both official languages. This year, the 
Commissioner reports on the follow-up studies conducted in every region of 
the country between 1996 and 2000. The report describes the favourable 
conditions that must be present for designated bilingual offices to 
consistently succeed in providing the services the public is entitled to 
expect. 


The report reveals some stagnation in the provision of bilingual 
services. First, government transformations have resulted in the closing of 
nearly 25 percent of the bilingual offices and service points since the initial 
study. As in 1994, the investigators were greeted in both official languages 
in only about 60 percent of their telephone calls and in less than 20 percent 
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of their on-site visits. On the other hand, the signage announcing bilingual 
service seems to have improved everywhere in the country. In Quebec, the 
investigators received service in English 96 percent of the time over the 
telephone and 100 percent of the time when they visited the offices, about 
the same rates as in 1994. The percentages have hardly changed in the rest 
of Canada either: investigators obtained service in French in 70 percent of 
their telephone calls and 76 percent of their visits. 


On the other hand, the overall ability of designated bilingual offices to 
provide service in English and French has declined by 10 percent since the 
initial study, falling from 76 to 66 percent. This decline is unacceptable. The 
Commissioner recommended to Treasury Board that it review its language 
identification procedures and its policy on the methods of staffing bilingual 
positions to ensure that all designated offices have enough bilingual staff to 
meet their obligations in all service sectors. The Commissioner also 
recommended to Treasury Board and the Public Service Commission that 
the periodic evaluation of the language skills of incumbents in bilingual 
positions be reinstated. Ending this practice resulted in a decline in the 
quality of the federal services provided in both official languages. Both 
Treasury Board and the Public Service Commission agreed on the 
importance of this measure for maintaining employees’ language skills and 
expect to implement it over the next few months. 


TIME FOR A CHANGE IN CULTURE 


For linguistic duality to finally assume the place it deserves in the 
government and in its institutions, a far-reaching change in culture is 
needed. All institutions must make linguistic duality part of their 
organizational culture. The duty to provide service of equivalent quality in 
both official languages must be at the heart of the federal public service 
ethic. Apart from the statutory rules requiring it, this duty is rooted in 
respect for the distinctiveness and language and culture of every member of 
the two official language communities in the country. 


For real progress to be made, Canada’s official language policy must be 
emphasized at every level of the administrative apparatus. Political and 
administrative leaders can greatly influence the culture of the organizations 
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they head. It is incumbent upon them to 
take concrete action to promote the official 
languages policy. Their real values will be 
seen much more in their actions than in 
their words. To achieve a coherent, 
consistent approach, they will have to 
establish clear and equitable implementation 
and accountability programs. 


To improve the services they provide to 
the public, institutions will have to give 
training a central place in their operations. 
The Canadian Centre for Management 
Development is the ideal agency to ensure 
that managers at all levels develop attitudes 
conducive to sharing common values and a 
knowledge of the social, economic, political 
and cultural aspirations and realities of the 
two linguistic groups. 


In a report published in February 2001,"* the Auditor General noted 
that Treasury Board should more actively monitor the general management 
of the federal public service. This comment is equally valid with regard to 
monitoring the implementation of the official languages program by federal 
institutions. There are major problems in the current accountability 
systems. The Commissioner recommended that Treasury Board adopt 
performance indicators for the use that institutions make of English and 
French in their contacts with the public, develop adequate tools for 
measuring client satisfaction and do more follow-ups. Treasury Board 
responded very favourably to the recommendations and stated that it 
intends to act on them in the coming year. 


4 Office of the Auditor General of Canada, Reflections on a Decade of Serving Parliament, February 2001. 
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GUIDING PRINCIPLES THAT INSTITUTIONS SHOULD ADOPT 


In a report published in 2000 on the renewal of the management 
framework of the federal government, the President of Treasury Board 
stated that managers should have a “clear set of values” and should 
“manage for results.” The government’s new vision of the official languages 
should also be structured around these two key elements: values and 


results. 


To achieve this, the Commissioner asks institutions that focus on 
providing quality service in both official languages to adhere to the following 
eight guiding principles: 


Le 


Include linguistic duality at the heart of their priorities and their 
organizational culture while respecting the language of members of 
the public. 


Adopt a vision and clear objectives that they share with all the 
members of their organization and that form the basis of their 
strategic plan. 


. Provide visible and consistent leadership for employees. 


. Create a culture that encourages initiative and excellent service 


and recognizes the ongoing efforts made by everyone to improve 
service. 


Establish contacts with minority official language communities to 
determine their need for the services offered. 


. Measure client satisfaction. 


Establish performance indicators to periodically assess how well 
they have achieved the objectives set. 


. Provide their employees with the necessary training, promote 


continuous learning, and reinforce what was learned in the past. 


© Treasury Board Secretariat, Results for Canadians: A management framework for the Government of Canada, March 2000. 
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THE NEXT CHALLENGE FOR AIR CANADA: 
LINGUISTIC MERGERS 


Air Canada was privatized in 1988. Previously, it was a Crown 
corporation subject to the linguistic obligations of the Official Languages Act 
of 1969 and then the Official Languages Act of 1988. Despite the 
privatization of Air Canada, section 10 of the Air Canada Public Participation 
Act states that it remains subject to the Official Languages Act. This section 
was amended in July 2000 to confirm Air Canada’s linguistic obligations 
with regard to its own activities and to specify its obligations with regard to 
the activities of its subsidiaries. 


Air Canada has often earned the dubious distinction of having the 
greatest number of complaints against an institution for violations of the 
Official Languages Act. Having been the subject of more than one thousand 
complaints between 1994 and 2000, Air Canada appears to have significant 
systemic problems. Since it was privatized, the language rights of Canadians 
have been eroded in all areas for which Air Canada and its regional carriers 
are responsible: in-flight services, ground services, advertising in the media, 
language of work, and the equitable participation of employees from both 
official language groups. 


The Office of the Commissioner has taken various steps attempting to 
deal with all the reported incidents. Recommendations have been made, but 
the carrier has failed to act on them. 


Commissioner Goldbloom applied for court remedies in regard to Air 
Canada’s deficiencies in ground services, Air Ontario’s linguistic obligations 
for in-flight services, and the general linguistic obligations of Air Canada 
subsidiaries. Commissioner Adam pursued these court remedy applications 
and is now taking steps to encourage Air Canada to adopt a rigorous 
strategy to implement the Act. 
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THE SAGA OF THE SUBSIDIARIES 


Since it was privatized, Air Canada has acquired several regional 
carriers. These have been the subject of many complaints because the 
subsidiaries have provided unequal services in French. The differences 
between the Office of the Commissioner and Air Canada have posed an 
obstacle to investigations. Air Canada considered its subsidiaries to be 
independent entities, while the Commissioner considered them to be subject 
to the same linguistic obligations as their owner. 


In 1997, Commissioner Goldbloom accordingly filed a reference 
application in the Federal Court seeking clarification of the obligations of Air 
Canada’s subsidiaries under the Official Languages Act. The Commissioner 
argued that the subsidiaries should at least have to comply with the 
provisions of the Act pertaining to services to the public (Part IV of the Act) 
because they operate on Air Canada’s behalf. To preserve the rights of a 
complainant, another court application had been filed about an Air Ontario 
flight on which services were not provided in French. This action was stayed 
pending the Court’s decision on the reference application. 


Section 10 of the Air Canada Public Participation Act was amended 
before a decision was handed down. The new provision requires Air Canada 
to ensure that all its subsidiaries (in which it owns more than 50 percent of 
the shares) comply with Part IV of the Act with regard to air services, 
including incidental services. These include, in particular, in-flight services 
on aircraft, ground services in airports, and the publication in the print 
media of advertisements concerning routes or rates. The amendment took 
effect in July 2000 and resulted in the withdrawal of the reference 
application and the application regarding Air Ontario because the 


complaints on which these initiatives were based pertained specifically to 
the language of services. 


IN-FLIGHT SERVICES 


The Official Languages (Communications with and Services to the Public) 
Regulations present a vast array of situations in which the demand is 
considered significant and in-flight services must therefore be provided in 
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both official languages. In measuring demand, Treasury Board directives 
must be followed. 


Pursuant to the amendment to section 10 of the Air Canada Public 
Participation Act, the corporation decided to conduct a survey of its clientele 
to measure the demand for services in French on the routes flown by its 
regional carriers, Canadian Airlines, and its subsidiaries. The Commissioner 
wonders how appropriate this survey was, since the travellers were unaware 
of their rights at the time of the survey and had not had an opportunity to 
exercise them. Air Canada should have waited until the travellers were well 
informed about their new rights before doing the survey. 


significant demand. 
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UNION ISSUES VERSUS GROUND SERVICES AT AIRPORTS 


In 1996, two court remedy applications were made to force Air Canada 
to provide bilingual services at the Toronto (Pearson) and Halifax airports. In 
particular, Commissioner Goldbloom asked the carrier to provide services in 
both official languages at all times at all ground service points (check-in 
counters, ticket counters, waiting rooms, departure gates, announcements, 
CLs): 


In addition to the main issue of Air Canada’s service to the public in 
airports, this case also raised the question of whether the provisions of a 
collective agreement can take precedence over the Official Languages Act. . 
The collective agreement between Air Canada and its employees contains 
seniority rules governing the choice of positions. In response to the notices 
of intent to investigate sent by the Office of the Commissioner concerning all 
the numerous complaints that were lodged, and before the pleadings were 
filed, Air Canada replied that seniority rules prevented it from assigning 
bilingual employees to the bilingual service points. For her part, the 
Commissioner maintains that the corporation cannot invoke collective 
agreements to evade its linguistic obligations. The Air Canada employees’ 
union intervened in both cases. 


The parties have engaged in discussions over the last year to attempt 
to reach an amicable settlement. The Court ordered that mediation sessions 
be held in May and August 2001. It will determine whether a settlement can 
be negotiated or the legal proceedings should continue. 


COMMUNICATIONS IN THE PRINT MEDIA 


When institutions communicate with the public in both official 
languages, section 30 of the Act requires them to use “such media of 
communication as will reach members of the public in the official language 
of their choice in an effective and efficient manner.” In 1991, the 
Commissioner and Air Canada signed a memorandum of understanding in 
which the corporation agreed to use the newspapers of both official 
language groups as much as possible to reach its clients. In the ensuing 
years, Air Canada decentralized the management of most of its print media 
advertising campaigns to its regional carriers, which have often confined 
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their advertising to the majority-language media in their regions, without an 
equivalent in the minority-language media. Air Canada was alerted to this 
fact, but always replied that these complaints pertained to publications by 
its regional carriers, which in its view were not subject to the Act. 


Since July 2000, section 10 of the Air Canada Public Participation Act 
has stated expressly that Air Canada must ensure that its subsidiaries 
publish their advertisements in minority official language newspapers when 
they contain information about routes and rates. It is still too soon to make 
any definitive judgment, but the number of complaints about the print 
media has declined over the last few months. There were 95 complaints in 
1998, 61 in 1999, and 27 in 2000. A comparative study over a longer period 
will make it possible to determine whether Air Canada has succeeded in 
making tangible progress in this regard. 


LANGUAGE OF WORK AND EQUITABLE PARTICIPATION 


Whether rightly or wrongly, many federal employees are reluctant to 
complain about their inability to exercise their language rights on the job. 
Isolated complaints are sometimes just the tip of the iceberg. Everything 
suggests that serious internal problems underlie the approximately 200 
complaints filed by Air Canada employees since 1986. 


The vast majority of these complaints come from Francophones 
working in Quebec. The most frequent complaints concern unilingual 
training and development courses for pilots, flight attendants and 
mechanics, as well as the lack of information in French on the collective 
agreements. The many recommendations reiterated by the commissioners 
over the years have generally been ignored, and the problems persist. 


The same is true of the recommendations on increasing the number of 
Francophones who work for Air Canada. In 1986, for example, internal 
figures showed that 14 percent of Air Canada pilots were Francophones. 
However, senior corporate officials then informed a parliamentary committee 
that about 12.5 percent of Air Canada’s pilots were Francophones. It was 
impossible to clarify this matter because the corporation did not provide all 
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the required data. Two investigations launched recently will examine these 
issues in greater detail. The first stems from two separate complaints from 
members of the Association des gens de l'air du Québec about the relatively 
low number of Francophones among Air Canada pilots and in its general 
workforce. The other investigation pertains to an internal flight attendant 
recruitment policy. The policy is accused of favouring Anglophone 
candidates who speak a second language other than French. These 
investigations should be completed in the coming months. 


THE NEED TO IMPLEMENT AN APPROPRIATE STRATEGY TO ENSURE 
THAT AIR CANADA COMPLIES WITH ITS OBLIGATIONS 


Canada’s official languages policy is evidently not one of the priorities 
of senior Air Canada executives. 


The corporation’s official languages program needs to be strengthened 
and better managed. The Commissioner has drafted new guidelines for Air 
Canada to follow. They can be found in a document entitled Instituting a 
System at Air Canada to Effectively Implement the Official Languages Act. 
This document was submitted to the members of the Senate Committee on 
Transport and to the Minister of Transport, who forwarded it to the 
president of Air Canada in connection with the legislative process 
surrounding the amendments to section 10 of the Air Canada Public 
Participation Act. 


The Commissioner’s plan is intended to prompt Air Canada to 
implement the Official Languages Act at all levels of the company and in all 
its current operations. Bilingual services of equal quality should be provided 
on all flights where there is significant demand, at all service points and at 
all times in airports with significant demand, and in the company’s 
communications. Employees in designated regions should have a workplace 
that is conducive to the use of both official languages. Air Canada should 
encourage the equitable participation of Anglophones and Francophones. 
Two measures should be given priority in this regard: the establishment of a 
method for recording the first official language of all its employees, and the 


identification of job areas where the two language groups are not equitably 
represented. 


Annual Report 
2000-2001 


82 


The Commissioner suggested that Air Canada prepare an annual 
report on the measures taken to meet its linguistic responsibilities and on 
the results achieved. She also suggested that the independent observer 
appointed by the Minister oversee the implementation of the new plan for 
implementing the Act. 


In the event that Air Canada fails to meet its obligations, the impasse 
could be overcome only through legislative or regulatory means. The 
Commissioner hopes, however, that the Minister of Transport will not be 
obliged to take this route and that Air Canada will change its attitude 
quickly and permanently, in view of the current integration of staff from 
Canadian Airlines International Ltd. 


FRENCH IN HIGH PERFORMANCE SPORT 


In June 2000, the Commissioner completed a major study on the use 
of English and French in high performance sport in Canada.'* In addition to 
conducting a survey of the athletes who received federal financial 
assistance, the investigators met about 100 people who work in sports and 
related fields, such as in the training of coaches and public funding 
programs. Pursuant to the study, the federal government launched several 
promising initiatives to improve the status of French in high performance 
sport. As well, the Government of Quebec formed a commission to examine 
the position of Francophone athletes in Canada’s sports system. 


The study determined that French still has a long way to go to achieve 
equal status with English on the Canadian sports scene. Francophone 
athletes are under-represented, since only 18 percent of high performance 
athletes are Francophones, even though Francophones make up a quarter of 
the Canadian population. They are also not evenly distributed and tend to 
be concentrated in a handful of sports whose national associations are often 
models of bilingualism, such as Speed Skating Canada and the Canadian 
Figure Skating Association. 


'S Office of the Commissioner of Official Languages, Official Languages in the Canadian Sports System, June 2000. 
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The services examined in this study are generally provided by national 
non-profit associations. Their linguistic obligations stem primarily from their 
financial agreements with Sport Canada. Most sports associations do not 
have a clear official languages policy or the administrative structures needed 
to manage programs in both official languages. An infortunate pattern 
seems solidly entrenched in a number of these associations: poor services in 
French mean that only a few Francophones are attracted to them, and then 
the small number of Francophones justifies the scant resources invested in 
bilingual services. The best way to break out of this pattern is to increase 
the quality and quantity of services in French. 


Past studies and reports suggested that Francophone athletes were at 
a disadvantage in the process for selecting national teams. The 
Commissioner noted that most processes are now more transparent and 
have dispute resolution procedures. As a general rule, the selection criteria 
are determined in advance, are public, and are largely based on 
performance. 


Francophones must overcome a number of obstacles before even 
becoming eligible for the final selection of national teams. First, the 
transition of athletes from the provincial to the national level is complicated 
by frequent conflicts between the provincial associations and the national 
teams. When Francophone athletes succeed in making the transition, they 
generally cannot get the full range of services provided by their new team 
(training and development programs, physiological programs, 
psychotherapy, etc.) in French. Most coaches do not speak French, and 
those who do have rarely taken training programs in French. 


The Commissioner recommended to Sport Canada that it co-operate 
with the national associations and the Coaching Association of Canada to 
ensure that coaching positions are equally accessible to Anglophones and 
Francophones, and that language training is offered to everybody who works 
with teams whose members come both official language communities. This 


co-operation should also aim at improving the language skills of the coaches 
of all national teams. 


Sports associations have not had an easy time over the last ten years: 
the federal government largely withdrew from providing funding and from 
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their day-to-day administration while at the same time requiring them to 
comply with stricter official languages standards. Fortunately, this situation 
seems to be changing. The financial assistance that sports associations 
receive from the federal government was increased recently, and several 
initiatives are about to be launched to develop training services for national 
teams. In addition, an agreement was signed with the Canadian Olympic 
Association to improve its services in French and to ensure that the status 
of the official languages is promoted throughout high performance sport in 
Canada. 


Sport Canada appointed an official languages coordinator who will 
work with the key actors to ensure that the Commissioner’s 
recommendations are implemented. It has already begun a broad 
consultation process with sports associations and other levels of government 
in order to renew sports policy in Canada. The Commissioner will monitor 
these activities closely to ensure that the official languages are suitably 
included in the policy to be developed. 


The trend in the world of high performance sport is to be athlete 
centred. This objective is even enshrined in Sport Canada’s funding 
framework. An athlete-centred system should be able, first and foremost, to 
communicate with athletes in their preferred official language. 


THE LINGUISTIC OBLIGATIONS OF CROWN AGENTS 


Across the country, the Department of Justice frequently calls upon 
lawyers in private practice to act as federal Crown agents in civil and 
criminal cases. Problems arise when these agents do not speak the official 
language of the minority. 


Over the years, the Office of the Commissioner of Official Languages 
has received many complaints from Francophone lawyers and citizens, 
especially in New Brunswick, who had difficulty exercising their language 
rights before the courts of the province. 
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In December 2000, the Commissioner released her Study of the Official 
Language Obligations of Federal Crown Agents in the Province of New 
Brunswick. As the title indicates, this study focuses on the situation in New 
Brunswick. Its recommendations, however, are of national relevance as they 
are based on an examination of the entire administrative procedure that the 
Department of Justice uses to select its agents. 


The Commissioner concluded that several changes should be made to 
the department’s Conditions of Appointment of Crown Agents and 
Instructions to ensure that Crown agents meet the applicable linguistic 
obligations in the administration of justice. She recommended, among other 
things, that: 


e the preferred language of the accused or the parties to a civil case 
be determined from the beginning of the legal process so that 
language needs can be adequately evaluated when Crown agents 
are being selected; 


e Crown agents be fully informed of the Crown’s rights and 
obligations regarding the use of the official languages in legal 
proceedings, communications with the public, and the delivery of 
services; 


+ clear directives be provided on the transfer of cases when Crown 
agents are unable to meet the applicable linguistic obligations; 


e efforts be made to ensure that communications between the 
Department of Justice and Crown agents comply with federal 
linguistic obligations regarding communications with the public and 
the delivery of services. 


The Department of Justice has begun to revise its Conditions of 
Appointment of Crown Agents and Instructions in light of the Commissioner’s 


recommendations. Her team will follow up on this study in the coming fiscal 
year. 


Such a follow-up is necessary because this is the third study in five 
years that the Office of the Commissioner has done on the place of the 
official languages in the administration of justice. The first, conducted in 
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1995, concentrated on the implementation of language rights in criminal 
matters by the provincial courts (section 530 ff. of the Criminal Code).!’ It 
also dealt briefly with the implementation of language rights in civil matters 
before provincial courts (as provided in constitutional provisions or 
provincial legislation) and before federal courts (Part III of the Official 
Languages Act). The second study, dating from 1999, looked at the 
implementation of language rights in civil matters before federal courts (Part 
III of the Official Languages Act. Unfortunately, we are still awaiting the 
complete implementation of the recommendations in these studies. It is 
nevertheless essential that clear administrative and legislative measures be 
developed to enable the Canadian public to use their official language of 
choice at all stages of the legal process. 


At a meeting held in September 2000, the regional assembly of the 
Americas of the Assemblée parlementaire de la Francophonie studied the 
accessibility of justice for Francophones in North America. The assembly 
passed a unanimous resolution asking the Standing Joint Committee on 
Official Languages to hold working meetings on the 1995 and 1999 studies 
by the Office of the Commissioner. At the end of the last fiscal year, 
representatives of the Department of Justice developed an action plan to 
identify concrete ways of implementing the recommendations of the 1995 
study. 


The Commissioner is satisfied with the special attention that the 
Department of Justice seems to be paying to the 1995 study and expects 
that this will now result in the quick, effective and concrete implementation 
of all the study’s recommendations. She also expects the department to act 
with regard to her other studies and recommendations concerning the 
administration of justice. 


7 Office of the Commissioner of Official Languages, The Equitable Use of English and French Before the Courts in Canada, November 1995. 


18 Office of the Commissioner of Official Languages, The Equitable Use of English and French Before Federal Courts and Administrative Tribunals 
Exercising Quasi-Judicial Powers, May 1999. 
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CUSTOMS SERVICES IN FRENCH AT ONTARIO BORDER 
CROSSINGS 


The shortage of customs services in French at border crossings in 
southern Ontario is nothing new. In the late 1980s, the Department of 
National Revenue agreed to set up bilingual booths, but they were not very 
successful due to many operational problems: reluctant customs officers, 
difficulty in ensuring a continuous presence of bilingual staff, confusion 
created at times of high volume by travellers trying to access the only 
bilingual booth out of several, etc. 


Although the number of bilingual customs officers has increased 
substantially over the last decade (20 percent of staff are now bilingual), the 
Commissioner still receives many complaints every year. A working group 
was therefore set up to plan improvements to services in French at border 
crossings in Ontario. 


Representatives of the Office of the Commissioner of Official Languages 
and the Canada Customs and Revenue Agency (CCRA) studied the matter 
and came up with several concrete proposals. One suggestion was to 
consult the local Francophone community and set up a pilot project that 
would extend the provision of services in French to all booths by means of 
telephone or radio. The working group also recommended that CCRA hire 
more bilingual customs officers and increase the resources spent on 
maintaining their language skills. The group submitted a business case 
analysis to CCRA so that the funds needed to implement its main 
recommendations could be obtained. 


The openness, co-operation and pragmatism shown by the CCRA 
managers encourages the Commissioner to repeat this kind of exercise with 
other institutions. She will pay close attention to what is done with the 
working group’s recommendations to see whether the proposals are 
translated into concrete initiatives in the near future. 
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4.2 FOLLOW-UPS 


STUDY ON THE GOVERNMENT OF CANADA AND FRENCH ON 
THE INTERNET 


The Commissioner believes that increasing the amount of French on 
the Internet is a key challenge because the Internet provides a tremendous 
opportunity to promote the official languages and linguistic duality in 
Canada. It could also be a valuable tool in supporting the development of 
official language communities. Together with her team, the Commissioner 
intends to continue to defend and encourage the use of French on the 
Internet in her dealings with the various national and international 
organizations interested in this issue. 


In 1999, the Commissioner published a special study in which she 
urged the federal government to make a greater contribution to French- 
language content on the Internet.'® Since then, the government has taken a 
number of initiatives in this direction. The most important, called 
Government On-Line, aims to offer all federal government services on the 
Internet in both official languages. The task of making these services 
bilingual and digitizing the mass of documentation involved should be 
completed by 2004. This will be a great step forward, because federal 
services will be available everywhere in Canada in both official languages, 
regardless of how significant the demand may be. 


The numerous digital conversion projects sponsored by the federal 
government are making good progress, on the whole. Such efforts are 
nevertheless insufficient. It is essential that more powerful language search 
tools and automated language processing systems be developed. As long as 
they do not exist, the official languages will never be on an equal footing in 
the virtual marketplace of the Internet. The federal government should do 
more to support research and development in this high-tech field. An 
interdepartmental committee on French on the Internet and a committee on 


? Office of the Commissioner of Official Languages, The Government of Canada and French on the Internet, August 1999. 
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the sharing of language technology expertise have been created to advise the 
government on these matters. They should have permanent offices in order 
to be in a position to fulfill their mandates and assess the impact of the 
Internet on the implementation of the Official Languages Act. 


SPECIAL STUDY ON THE SERVICES OFFERED IN FRENCH BY 
THE RCMP IN MANITOBA 


In her last Annual Report, the Commissioner provided the results of a 
special study on the services offered in French by the RCMP in Manitoba. It 
noted that the organizational restructuring of the police force had resulted 
in a reduction in services in French in the Red River corridor. The RCMP 
agreed to comply with the Commissioner’s recommendations and suspended 
the changes that were underway. 


A working group consisting of federal, provincial and community 
representatives was created to study the needs of Francophones. After a 
difficult start, the working group’s consultations resulted in some concrete 
solutions. One year after the group was created, the parties agreed on the 
following four points: 


+ The current territory of the St. Pierre-Jolys detachment will remain 
intact, and all RCMP staff will be bilingual. 


e The RCMP will open community offices in towns with large 
Francophone populations, and all staff will be bilingual. 


e Measures will be taken to enhance the bilingual skills of employees 
in the RCMP communications centre. | 


° A senior RCMP manager will be responsible for administering the 
official languages program in the province of Manitoba. 


This new direction for the RCMP in Manitoba seems to indicate a 
desire to comply with the requirements of the Act, thanks to the 
determination of the community. The Commissioner will do a follow-up in 
the coming months to evaluate the implementation of these commitments. 
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INVESTIGATION OF THE LANGUAGE PROFILE OF CONSTABLE 
POSITIONS IN NEw BRUNSWICK 


The Commissioner must continue to strongly defend her position to 
ensure that the delivery of services in French to the Acadian community is 
not compromised. In 1997, the Royal Canadian Mounted Police began 
restructuring its personnel in the Atlantic region and asked a consultant to 
evaluate the language requirements of positions under the new structure. 
The consultant recommended lowering the requirement for oral interaction 
for a number of constable positions from level C to level B. The consultant 
felt that an intermediate knowledge of the second official language was 
sufficient to enable constables to perform many of their daily duties. He 
added that, in urban areas, constables who were having difficulty 
communicating with a Francophone could always call on a colleague with a 
better knowledge of French. 


This recommendation led to a number of complaints to the 
Commissioner by citizens and organizations representing the community. In 
the investigation report that she sent to the parties in May 2000, the 
Commissioner concluded that the consultant had failed to take into account 
the letter and spirit of section 91 of the Official Languages Act when 
recommending that the language requirements be reduced. The 
Commissioner therefore made five recommendations to the RCMP, three of 
which pertained to the policies it had adopted for the Atlantic region 
pursuant to the recommendations in the consultant’s report. In another | 
recommendation, the Commissioner asked the RCMP to set up a formal and 
permanent consultation process with the minority official language 
communities it serves in the Atlantic region. 


To evaluate the extent to which the RCMP had implemented her 
recommendations, the Commissioner conducted a follow-up in November 
2000. Her investigators interviewed a number of employees at different 
levels in the RCMP in the National Capital Region, in Newfoundland, and in 
various locations in New Brunswick and also met representatives of the New 
Brunswick Francophone communities in late November 2000. 
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For its part, the Société des Acadiens et Acadiennes du Nouveau- 
Brunswick filed a motion before the New Brunswick Court of Queen’s Bench 
in early March 2001, asking it to declare the consultant's report invalid and 
contrary to sections 16, 16.1 and 20 of the Canadian Charter of Rights and 
Freedoms and to order the RCMP to cancel any actions taken as a result of 
the report, including the measures to reduce the language requirements for 
constable positions. 


STUDY ON PRE-BOARDING SECURITY SCREENINGS AND SAFETY 
BRIEFINGS ABOARD AIRCRAFTS 


The Aeronautics Act and its regulations guarantee all travellers the right 
to undergo pre-boarding security screenings in the official language of their 
choice at airports required to provide services in both languages. Provisions 
also stipulate that safety briefings aboard aircraft must be given in both 
English and French. In June 2000, the Department of Transport changed the 
Canadian Aviation Security Regulations so that financial penalties can be 
imposed on carriers that contravene these linguistic obligations. 


The Commissioner conducted a special study on this matter in 1998, 
and the main recommendations were contained in her last Annual Report. 
Some of them were implemented in the past fiscal year. The department 
agreed with the Office of the Commissioner of Official Languages on a way 
to simplify the handling of complaints. Two agreements were signed to 
formalize this co-operation: the first dealt with complaints about safety 
briefings during flights; the second with complaints about pre-boarding 
security screenings. These agreements are in keeping with the department’s 
mandate to investigate possible violations of the Aeronautics Act; they also 
recognize the ombudsman role that the Commissioner plays with regard to 
complainants. Under the provisions of these agreements, the complaints are 
forwarded directly to the relevant authorities at the Department of 


Transport, who take the necessary action and inform the Office of the 
Commissioner about the results obtained. 


These measures have not succeeded, however, in correcting all the 
problems, and deficiencies have recently been reported at some airports. 
Investigations are under way at the Department of Transport. 
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43 CONCLUSION 


The fact that the same kinds of deficiencies are regularly noted and the 
same sorts of incidents are regularly reported is an indication of systemic 
problems in the implementation of Canada’s official languages policy. The 
in-depth studies conducted to identify the root causes generally reach the 
same conclusion: the adoption of permanent solutions is prevented by 
resistance or indifference on the part of the institutions against which the 
complaints were filed. Once again, the answer can be summarized in three 
key words: leadership, commitment and accountability. 


The Commissioner is convinced that such leadership must begin with 
awareness. She has therefore formulated specific recommendations to 
induce institutions to comply with all their linguistic obligations and to play 
a more active role in resolving language-related problems. The 
Commissioner realizes, however, that she cannot overcome the indifference 
by herself. She therefore appreciates the help provided by the members of 
the Standing Joint Committee on Official Languages, who have undertaken 
to study some major issues and who support her efforts. She hopes to get 
further support from the federal government, which should show leadership 
by prompting managers at all levels to demonstrate leadership and 
accountability. 


This co-operation should bring about a far-reaching change in culture 
consistent with respect for the distinctiveness of all our Anglophone and 
Francophone communities across the country. If Canada’s linguistic duality 
is reflected in all services that are provided (such as air transportation, 
police services, high performance sport, and communications on the 
Internet), this can only contribute to the respect of our democratic values. 


The Commissioner will continue to encourage senior officials to take all 
the administrative measures necessary to meet the government’s 
commitments in this regard. Until this objective is achieved, her team will 
continue to monitor matters closely to ensure that her recommendations are 
implemented. 
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À D CITIZEN CONCERNS 


Canadians find that their language rights are 
sometimes infringed when they use the services of 
federal institutions. 


When deficiencies are pointed out, the institutions 
in question must correct all the problems identified 
and ensure that they are in full compliance with 


£ 8 


heir linguistic obligations under the Official 


Languages Act and its regulations. 


KE 


pole 


When an incident is reported to the Commissioner, 
she asks her investigators to contact the parties 
involved and gather all the relevant information. 
Depending on the results of the investigation, the 
Commissioner can issue recommendations to correct 
the situation. A follow-up is conducted to see 
whether corrective action was taken within the 
prescribed time limit. 


he Commissioner of Official Languages is deeply 

indebted to the determined citizens who insist on 

their language rights. Their accounts of their 
experiences provide her with an invaluable empirical 
measuring stick to examine the progress of the official 
languages program in various federal institutions. 


The first part of this chapter summarizes the basic 
tenor of the concerns brought directly to the 


Commissioner’s attention by the general public or through 
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her participation in various public events during the fiscal year. The ensuing 
parts deal with each category of complaint filed, providing representative 
examples and describing particularly significant investigations. 


5.1 THE COMMISSIONER IS LISTENING 


The Commissioner was contacted more than 2,500 times during 2000- 
2001. While most of these contacts had to do with complaints, many also 
involved requests for information about language rights. 


OVERVIEW OF THE INFORMATION PROVIDED 


There were various kinds of requests for information. Some pertained 
to ongoing investigations, while others came from Europeans or Americans 
inquiring about Canada’s language policies or the efforts to foster the 
development of minority communities. The Commissioner also corresponded 
with parents who wanted to know about the scope of the educational rights 
guaranteed by section 23 of the Charter. Some parents from the majority 
community believed incorrectly that the Charter guarantees their children 
the right to immersion programs in the minority official language in their 
region. 


MEDIA INTERVENTIONS 


Some people spread misleading and even false information about 
official languages through the media. The Commissioner is generally 
keen to make the necessary rectifications. For example, there is a tendency 
to exaggerate the real costs of the official languages program by failing to 
subtract the costs of many services that would still be provided if the 
recipients were part of the majority community. Other people tend to greatly 
underestimate the number of Anglophones with senior positions in the 
federal public service. In reality, 73 percent of executives are English 
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speakers. On the other hand, the Commissioner is just as eager to publicly 
praise initiatives that foster understanding between the two official language 
communities, such as a series of newspaper articles about the local minority 
community or a cultural agreement between Quebec City and Sault Ste. 
Marie. 


PARTICIPATION IN VARIOUS PUBLIC ACTIVITIES 


Although the Commissioner herself initiates many consultations, she is 
also very interested in activities organized by other groups that are active on 
the Canadian language scene. She tries to keep up with the debate on 
language issues. During the last fiscal year, she took particular interest in 
the work done under the Dialogue project initiated by the Fédération des 
communautés francophones et acadienne du Canada, and in that of 
Quebec’s Estates General on the French language. 


The working group responsible for the Dialogue project engaged in 
national consultations to gather the views of the Canadian public on major 
issues affecting the future of Francophone and Acadian communities and 
their relations with the other components of Canadian society. Their tour 
culminated in a large meeting, which the Commissioner attended. She took 
the opportunity to emphasize the importance of what the working group was 
doing and strongly approved one of its main conclusions: the importance of 
being open to cultural communities, the First Nations, and francophiles 
everywhere in the country. 


The Commissioner attended a number of the events organized by the 
Estates General on the French language in Quebec as an observer, and 
members of her team were present at most of the hearings and forums held 
around the province. The Commissioner appreciated the constructive 
interventions made about the importance of ensuring the vitality of the 
French language in Quebec, while respecting diversity and the Anglophone 
minority. She was happy to see the openness often expressed during 
consultations about minority Francophone communities. Greater solidarity 


between Quebec and these communities can only be helpful to the French 
language. 
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OVERVIEW OF THE COMPLAINTS RECEIVED 


Most complaints received by the Commissioner over the last fiscal year 
were admissible (80 percent). The others were either refused (17 percent) or 
withdrawn (3 percent; see figure 1). Most of the disputed incidents 
(60 percent) occurred in the National Capital Region or elsewhere in 
Quebec and Ontario (figure 2). The complainants were largely Francophones 
(80 percent). The incidents reported over the course of a year typically 
pertain to more than 100 different institutions. Once again this year, 
though, around two-thirds of the complaints involved 15 of these 
institutions (figure 3). 


There are two main kinds of complaints: those from members of the 
public who find that they cannot be served adequately in their preferred 
official language; and those from federal government employees who feel 
that their language rights in the workplace are not respected. The former 
account for 75 percent of the total number of complaints, and the latter for 
16 percent. The remaining complaints pertain to the language requirements 
of certain positions (4 percent of the total), the equitable participation of 
Anglophones and Francophones in the public service, and the equality of 
their opportunities for employment and promotion. 
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Figure 2 Distribution of the 1,320' complaints lodged by province and territory 
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"Including 17 complaints dealing with services offered outside Canada and 439 complaints in the National Capital Region, 356 from the 
Ontario side and 83 from the Quebec side. 
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5.2 COMPLAINTS REGARDING SERVICES TO THE PUBLIC 


Part IV of the Official Languages Act 
stipulates that “every federal institution has 
the duty to ensure that any member of the 
public can communicate with and obtain 
available services from its head or central 
office in either official language.” It adds that 
every federal institution “has the same duty 
with respect to any of its other offices or 
facilities within the National Capital Region; 
or in Canada or elsewhere, where there is 
significant demand for communications with 
and services from that office or facility in 
that language.” The Official Languages 
(Communications with and Services to the 
Public) Regulations specify the situations in 
which services must be offered in both 
official languages. 


The Act also requires all federal institutions to use English and French 
when publishing certain information for the public, particularly notices and 
announcements. When possible, the French version must appear in at least 
one French-language publication and the English version in at least one 
English-language publication. If such publications do not exist, the 
information must appear in both official languages in at least one 
publication widely available in the target region. The Act stipulates that 
institutions required to communicate with the public in both official 
languages must use media that enable them to communicate effectively and 
efficiently with every member of the public in the official language of choice. 


The Commissioner does not have the authority to require private-sector 
companies to offer their services in both official languages, but nothing 
prevents her from encouraging them to do so. When the Commissioner 
receives a complaint about the private sector, she generally takes steps to 
make the company more aware of the importance of considering both official 
language communities. Although in some cases nothing is achieved, often 
there is change for the better. 
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In Toronto, for example, the automated general information service of 
the main branch of the Royal Bank offered its clients service in English and 
Chinese, but not in French. A client complained to the Commissioner. She 
wrote to the chairman of the bank to ask him to add French to the 
automated service, and the bank quickly corrected the situation. 


The same cannot be said for the Air Miles company, to whom the 
Commissioner wrote after she was informed that it persisted in failing to 
send information in French requested by its Franco-Ontarian members. The 
Commissioner asked for information about the company’s policy on sending 
information in French to its Francophone clients outside Quebec, but Air 
Miles did not reply. Although the company has customer service and a 
website that operate in French in Ontario, the company’s services that 
apparently differ from one province to the next and, except in Quebec, the 
language of business for some transactions depends on the wishes of the 
sponsors involved. In contrast to what is done in Quebec, however, the 
coupons that the company itself distributes to its Francophone members in 
Ontario are in English only. The Commissioner strongly encourages Air 
Miles to provide its Franco-Ontarian customers with the same linguistic 
services that it provides to its Quebec customers, both Anglophones and 
Francophones. 


PROACTIVE ATTITUDE AT THE HAZARDOUS MATERIALS 
INFORMATION REVIEW COMMISSION 


Before mentioning recent incidents that resulted in citizen complaints, 
we would like to provide a convincing example to show that a little planning 
and goodwill can produce results beyond reproach. 


The Hazardous Materials Information Review Commission wanted its 
new website to provide information of comparable quality and accessibility 


in both official languages. It called upon the Commissioner’s expertise to 
help it achieve this objective. 


The Commissioner’s representatives examined the website in detail and 
made about twenty suggestions for changes, which were all adopted. 
Internet users can now easily navigate around the site and find comparable 
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information in English and French. The revised site is a splendid example of 
the excellence that can be achieved when there is a desire to comply with 
both the letter and spirit of the Act. 


A TRAINER WITH INSUFFICIENT KNOWLEDGE OF ENGLISH 


A Montreal community association, the Community Table of the 
National Human Resources Development Committee for the English 
Linguistic Minority, arranged with Statistics Canada for it to provide the 
association’s English-speaking trainees with training on the use of a 
statistics software program. The trainees complained that the instructor’s 
inadequate knowledge of English prevented them from benefiting fully from 
the training. 


Statistics Canada refused to discuss the matter or acknowledge the 
problem. The community association therefore appealed to the 
Commissioner to help find a solution. The Commissioner’s intervention 
helped to re-establish a dialogue between the parties, and the department 
finally admitted that the trainer did not have adequate language skills in 
view of the complexity of the course. Statistics Canada agreed to waive 
payment of the training costs and asked the Commissioner to forward its 
apologies to the community association, which accepted them. 


The Quebec regional office of Statistics Canada undertook to ensure 
that its trainers have the required language skills to provide high-quality 
service in the official language of the group that is being taught. 


THE GAMES OF LA FRANCOPHONIE AND THE WORLD 
CHAMPIONSHIPS IN ATHLETICS 


The IV" Games of La Francophonie take place in the National Capital 
Region in July 2001. In accordance with the rules of the Games, the 
Department of Canadian Heritage assigned responsibility for organizing the 
Games to a non-profit organization, the Games of La Francophonie 
Organizing Committee. 
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Given the nature of the Games, the Committee decided to make French 
predominant. The Commissioner indicated that this was compatible with the 
Official Languages Act to the extent the Games respected the federal 
government’s commitment to enhance the vitality of official language 
minorities and support their development. The Commissioner specified, 
though, that communications with and services to the public had to be in 
both official languages. The predominance of French should definitely not be 
allowed to lead the public to believe that its right to receive services in its 
preferred official language was being overridden. 


The Commissioner received two complaints about the signs advertising 
the Games that had been hung on a number of buildings in the National 
Capital Region. One complaint was that some English signs were smaller 
than their French counterparts, and the other was that a sign in French 
only was hung on a building in Hull. 


The Commissioner contacted the Department of Canadian Heritage to 
inform it of these complaints. She reiterated her agreement that French 
could be predominant but recommended that the department ensure a more 
equitable place for English in its signage. Some signs were changed, and the 
organizing committee used the official languages symbol to indicate to the 
public that it could be served in either English or French. 


On the other hand, no complaints were received about the 
preparations for the 8" World Championships in Athletics held in Edmonton 
in the summer of 2001. The championships and the International Amateur 
Athletic Federation that oversees them have two official languages: English 
and French. The organizing committee must ensure that services are 
provided to athletes, coaches, officials, delegate members, spectators and 
volunteers in their preferred official language. A Francophone advisory 
committee was set up to ensure that the French language and the 
Francophone community were included in all aspects of the organization of 
the championships: in its logistics, ceremonies, competitions, advertising, 
publications, communications, and services for the media. 
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AMENDMENTS TO THE CANADA ELECTIONS ACT 


In September 2000, Elections Canada published an announcement in 
major national dailies on recent changes to the Canada Elections Act. The 
announcement in the English-language newspapers indicated that a 
1-800 number could be called for information in French. The 
Commissioner received six complaints that Elections Canada had not 
published its press release in French-language weeklies in eastern and 
western Canada. | 


The Commissioner had to act promptly because the election was 
imminent. An announcement in French was published in the French- 
language weeklies in mid-November. Elections Canada has undertaken to 
revise its administrative rules on communications through the media. 


THE NOVEMBER 2000 FEDERAL ELECTIONS 


The recent federal elections gave rise to 46 complaints, four of which 
were deemed unfounded. Most came from voters in the National Capital 
Region, elsewhere in Ontario and Quebec, and New Brunswick, and claimed 
that services were unavailable (or unsatisfactory) in the voters’ preferred 
official language in communications with election officials, in person or on 
the telephone. 


At the start of the campaign, the Office of the Commissioner and 
Elections Canada agreed on a procedure to deal promptly with complaints 
received during the election period. With Elections Canada’s co-operation, 
most complaints were handled expeditiously. However, some ad hoc 
corrective measures could not be taken before the polling stations closed. 
Elections Canada agreed to review all the complaints so the problems that 
arose do not recur in future elections. Nevertheless, many service-related 
problems occur because Elections Canada does not have any control over 
the appointment of staff at the polling stations. As required by the Canada 
Elections Act, these people must be chosen from lists provided by the 
political parties. Sometimes there are not enough people who can offer 
services in both official languages. This is an issue that we will examine 
with the parties involved. 
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CLOUDY WITH THE POSSIBILITY OF SUNNY BREAKS AT 
ENVIRONMENT CANADA 


Francophone users of the Internet complained about the French 
version of Environment Canada’s website. They said that accents were 
omitted, the quality of the language was poor, and the French version did 
not have as much information as its English counterpart. These 
shortcomings were confirmed by an investigation, and the department 
undertook to correct the situation by June 2001. 


The Commissioner also received complaints about weather bulletins 
issued by Environment Canada on the VHF band. These bulletins are in 
English only in the Lake Winnipeg area, in Manitoba, and in the regions 
around the Bay of Quinte, the Thousand Islands, and part of the St. 
Lawrence River, in Ontario. In the Laurentian Mountains, in Quebec, the 
bulletins are in French only. The department will examine this problem in 
2001. 


5.3 COMPLAINTS REGARDING THE LANGUAGE OF WORK 
OF FEDERAL EMPLOYEES 


Part V of the Official Languages Act states that English and French are 
the languages of work in federal institutions. It further states that federal 
institutions have a duty to ensure that the workplace is conducive to the 
effective use of both official languages and accommodates the use of either 
official language by its officers and employees in the National Capital Region 
and in designated areas. Institutions in these areas must also provide their 


employees with materials, documents and services in both official 
languages. 


The Commissioner’s most recent investigations show that federal 
employees speaking the minority language of their region cannot always 
work in their preferred official language. One commissioner after another 
has deplored the lack of co-operation on this issue. The Committee of 


Annual Report 
2000-2001 


106 


Deputy Ministers on Official Languages seems to have arrived at a similar 
conclusion, since one of the four major priorities it recently adopted is to 
“foster a fully bilingual public service that respects the language rights of 
employees by enabling them to work in their preferred official language.” 


The next time the federal public service is surveyed, there should be a 
question on the opportunity for employees to use their preferred official 
language in their work. Given their confidentiality, such surveys will be a 
more reliable indicator of compliance with Part V of the Act than the 
number of complaints received. Not only are many employees unaware of 
the full scope of their language rights in the workplace but, as mentioned in 
the previous chapter, some hesitate to complain about inequities they may 
experience because they are afraid of the negative impact that this could 
have on their careers or their relations with their colleagues. 


Public servants who are aware of their rights and dare to complain say 
that many resources or administrative services are not available in one or 
the other of the official languages, such as training, administrative 
meetings, central services, work instruments (documents, directives, notices, 
software, websites, standard computer keyboards), electronic messages, 
recorded greetings, etc. 


The Commissioner and the President of Treasury Board have decided 
to work together to encourage federal managers to create a workplace 
conducive to the use of the official languages. 


TRAVELLERS WHO HAVE HAD ENOUGH! 


The Government Travel Service arranges business travel of federal 
employees. The service is part of a private travel agency, which is hired at a 
flat rate by the Department of Public Works and Government Services. Over 
the last few years, about twenty clients of the service have complained about 
the poor quality of services in French, which they felt were greatly inferior to 
those provided to Anglophone clients. 
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An investigation was conducted into complaints about the quality of 
the French in itineraries, a training session given primarily in English, and 
electronic tickets issued in English only. Clients complained as well about 
the lack of telephone services in French. 


The poor quality of French in the itineraries has been corrected, and 
the department has promised to ensure that all training sessions are 
henceforth offered in both official languages. Talks are underway with the 
company that provides the electronic tickets to ensure they are translated in 
full. 


A FEW DISCREPANCIES AT MEASUREMENT CANADA 


A Measurement Canada employee in Quebec City complained about 
continually receiving documents from headquarters in Ottawa in English. 
An investigation showed that the complaint was founded. 


The Commissioner’s recommendations were quickly implemented. 
Henceforth, employees who do not receive correspondence in the official 
language of their choice can inform the Human Resources Branch of the 
Department of Industry, which is responsible for the required follow-up. The 
President of Measurement Canada has reiterated to all his managers that 
written communications for national distribution must be sent out in both 
official languages, as are those sent to bilingual areas. He has reminded 
them as well that communications for the Quebec region should be in 
Free 
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STEERING TOWARD ENGLISH AT THE CANADIAN COAST GUARD 
COLLEGE 


The Canadian Coast Guard College is located in Sydney, Nova Scotia. 
It has a national and an international dimension because, in addition to 
training Coast Guard officer cadets, it provides courses for employees from 
_ National Defence, the RCMP and private firms, as well as from many 
provincial, municipal and foreign governments. 


Responsibility for the administration of the Coast Guard and its 
College was transferred to the Department of Fisheries and Oceans in 1995. 
Until then, the College had been under the auspices of the Department of 
Transport, which considered the College bilingual for the purposes of 
language of work. In 1997, the new administration decided to adopt the 
Treasury Board policy designating the Sydney region “unilingual English” for 
language of work purposes. After this new policy was adopted, the 
Commissioner received a complaint alleging that the Francophone officer 
cadets and employees of the College were unable to work in French. 


The investigation revealed that Francophones were subject to 
numerous linguistic inequalities. During their four-year training course, the 
officer cadets have to take nine to 15 months of training at sea. Only the 
Laurentian region has French as its language of work, and it is impossible 
for all the cadets in the Francophone program to do their practical training 
there. Officer cadets are provided with manuals and instruction in French; 
however, although College administrators have been actively searching for 
recent publications in French, they provide Francophones with texts that 
are poorly translated and outdated. The College has no monitoring 
procedures to ensure the linguistic quality of texts translated by the 
teachers. It also has difficulty finding people qualified to run specialized 
workshops in French. Some employees who come into daily contact with the 
officer cadets are not bilingual. In addition, the College is unable to provide 
certain development courses in French to other employees of the department 
and of the College. This could compromise the promotion opportunities of 
Francophones. 
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The Commissioner’s report contains 18 recommendations. The first is 
to declare the College officially bilingual for language of work purposes. The 
others are aimed at changing the linguistic designation of certain positions, 
providing language training for unilingual employees, and ensuring that all 
of the language rights of officer cadets and employees at the College are 
respected. The Commissioner also asked Treasury Board to review its policy 
on language of work in unilingual regions in order to preserve the bilingual 
nature of federal training centres located there, when these centres have a 
national and international mandate. 


The Department of Fisheries and Oceans was receptive to the 
investigation report. Management was to determine ways the 
recommendations could be implemented by the end of the year. 


5.4 COMPLAINTS REGARDING THE LANGUAGE 
REQUIREMENTS OF POSITIONS 


To determine the language profile of a position, managers must ask 
two questions: 


— Will services of comparable quality be offered to the public in 
English and French? 


— Is a workplace conducive to the use of both official languages being 
fostered? | 


Every year, several citizens challenge the language profile assigned to — 
certain positions, which they consider either too low or too high. Under 
section 91 of the Act, the Commissioner investigates such complaints as 
objectively as possible, taking into account the responsibilities of the 
institution in question. An investigation is conducted to determine the 
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language skills that the position’s incumbent should have in order to answer 
the two questions asked above in the affirmative. In some cases, 
investigations seek to establish whether the positions should be staffed by 
the bilingual imperative or non-imperative method (i.e., whether the 
candidate must have the required profile when starting the duties or not). 
Complaints concerning the language requirements of positions are often 
founded and require quick corrective action. 


In a decision handed down in January 2001 in the Rogers v. The 
Queen” case, the Federal Court confirmed a principle that will surely create 
a precedent: it stated that the institution in question should have 
interrupted its staffing process, as requested by Commissioner Goldbloom in 
1996 in connection with his investigation. The Court even recommended 
that damages be assessed so the complainant could be compensated. 


This kind of complaint must be submitted in a timely fashion so that 
action can be taken before the position is filled. Last year, a participant in a 
competition at the Department of Citizenship and Immigration contested the 
language requirements of a position she wanted, but she waited nearly six 
months after the competition had closed before lodging a complaint. An 
investigation confirmed that the language requirements of the position had 
been set too high, but that it was too late to interrupt the staffing process. 
The Commissioner nevertheless recommended that the department revise 
the position’s language requirements once it becomes vacant again. 


IN THE ATLANTIC REGION, THERE IS A NEED TO PROVIDE 
ADVICE IN FRENCH 


The collapse of the cod fishery and the increasingly widespread 
exhaustion of fishing resources has prompted a number of communities 
dependent on the seafood industry to turn gradually toward other activities. 
One of these activities, aquaculture, is becoming more and more popular. To 
support the new growers, the Office of the Commissioner for Aquaculture 


* Rogers v. The Queen, [2001] F.C.J. No. 99. 
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Development provides them with the services of a regional adviser in the 
Atlantic area. When this position was being staffed, a complainant alleged 
that the importance of bilingualism had been underestimated in determining 
the language requirements of the position. 


A review of the situation confirmed this claim. The Commissioner 
concluded that the adviser should be able to communicate with 
Francophone clients to ensure that the economic development program 
benefits the two official language communities equally. She asked the 
department to interrupt its competition and suggested that the position be 
declared bilingual imperative. She also suggested that the area of the 
competition be expanded in order to reach more bilingual candidates. Her 
recommendations were accepted, and the position was given to a person 
able to provide services in both English and French. 


LASTING CORRECTIVE MEASURES AT THE DEPARTMENT OF 
PUBLIC WORKS AND GOVERNMENT SERVICES 


An employee at the Department of Public Works and Government 
Services thought that the language profile of an architect position in the 
National Capital Region should be raised. The investigator concluded that 
the complaint was founded, and the department agreed to raise the 
linguistic designation of the position. 


Since this was the third investigation in three years that concluded 
that the linguistic designation of a position was not established objectively, 
the Commissioner recommended that the department better inform its 
managers about the rules to follow when evaluating the language 
requirements of the positions for which they are responsible. The 
department accepted this recommendation, and its representatives will soon 
meet the managers of all branches to discuss this matter. The 
Commissioner also recommended that the department conduct systematic 


monitoring to ensure that managers comply with the Act as regards the 
linguistic designation of positions. 
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VIA RAIL—PROFILES IN THE WEST 


English-speaking Via Rail employees in western Canada filed 39 
complaints about the language requirements of various positions on board 
trains in their region. They complained, in particular, about the imperative 
staffing of three bilingual positions and the limited opportunities offered for 
language training. The complainants alleged that this situation is an unfair 
and unnecessary obstacle to their career advancement. They pointed out 
that many of the people who work on the Western Transcontinental train 
are bilingual, including employees in positions that have no official 
requirements pertaining to language. The complainants attribute this to Via 
Rail’s policy, in effect since 1986, of hiring only bilingual people. One of the 
complaints pertains specifically to the participation of Anglophones and 
Francophones in the staff providing railway services in western Canada. 


An investigation was launched last year. The complainants and Via 
Rail management were consulted on several occasions to clarify the 
situation. 


9.0 COMPLAINTS REGARDING EQUAL EMPLOYMENT 
AND ADVANCEMENT OPPORTUNITIES AND THE 
EQUITABLE PARTICIPATION OF BOTH LANGUAGE 
GROUPS IN THE FEDERAL PUBLIC SERVICE 


In Part VI of the Official Languages Act, the federal government 
undertakes to ensure that English-speaking and French-speaking 
Canadians have equal employment and advancement opportunities in 
institutions subject to the Act. It also undertakes to ensure that the staff of 
its institutions tend to reflect the presence of both official language 
communities. 
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In order to carry out these two commitments, the administrators of 
these institutions must provide equal employment and advancement 
opportunities to members of both official language groups. The presence of 
the two communities must be reflected in all areas of the administration 
and at all levels: national, regional, line staff and professional staff. 
Managers must respect the merit principle but must also attract candidates 
from both communities, allowing them to use their preferred language 
during the staffing process. 


REPRESENTATION BY LANGUAGE IN THE FEDERAL PUBLIC 
SERVICE 


On the whole, federal institutions have made considerable progress in 
achieving an equitable representation of Anglophones and Francophones 
among their staff. According to Treasury Board data for 2000, 72 percent of 
the 412,000 employees of the federal public service were Anglophones and 
27 percent were Francophones.” | 


Participation is not equitable in all sectors of all institutions, however, 
as will perhaps be seen in the current investigations involving Air Canada’s 
team of pilots and its entire workforce as mentioned in chapter 4. 


The latest studies of the Office of the Commissioner and Treasury 
Board suggest that equitable participation does not guarantee increased use 
of English and French in the workplace or better services to the public in 
both official languages. This finding prompted Treasury Board to attempt to 
identify the sociological factors that affect the progress of the official 
languages program. Treasury Board asked various federal institutions to 
take specific steps over the next few months to identify the problems and 
propose appropriate solutions. Treasury Board’s study will consider, among 
other things, the federal public service in Quebec. 


Treasury Board's Annual Report on the Official Languages provides a breakdown of the main data on equitable participation by job category for 
the various regions of the country. 
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PARTICIPATION OF ANGLOPHONES IN THE FEDERAL PUBLIC 
SERVICE IN QUEBEC 


For several years now, the Commissioner has deplored the low 
proportion of Anglophone public servants in Quebec, apart from those who 
work in the National Capital Region. According to the latest data from 
Treasury Board, only 7.4 percent of its employees in Quebec are 
Anglophones (although this represents an increase of one percentage point 
over the situation a few months ago). In comparison, the rate is 15.1 percent 
for all other federal institutions for which Treasury Board is not the 
employer (still excluding the National Capital Region). The total for all these 
employees is 11 percent Anglophone, about the same as the English- 
speaking proportion of the population of Quebec. English-speaking 
employees are, however, not evenly distributed. A working group was 
established to propose solutions to this problem. It will work with 
representatives of the Anglophone community in Quebec to study the 
reasons for its low representation and seek solutions. 


_ ENGLISH-SPEAKING EMPLOYEES OF CANADA POST IN QUEBEC 


Further to complaints of discrimination lodged against the Canada 
Post Corporation, the Commissioner conducted an investigation of its offices 
in the Montreal area. 


The investigation revealed three systemic problems: Anglophone 
employees cannot work in their preferred official language; the language 
requirements of positions are not determined objectively; and Canada Post 
has not developed a strategy for complying with its obligations as regards 
the equitable participation of Anglophones. 


The Commissioner formulated a series of recommendations with a 
timetable. If implemented by Canada Post, they should provide lasting 
solutions. The recommendations deal with the implementation of directives 
concerning the objective determination of language requirements of 
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positions, consultations with other large federal institutions, and the 
development of an action plan to increase the participation of English- 
speaking Quebecers in Greater Montreal. 


EQUAL EMPLOYMENT OPPORTUNITIES AT THE DEPARTMENT OF 
FOREIGN AFFAIRS AND INTERNATIONAL TRADE 


A candidate living in Sweden who wished to take the Foreign Service 
examination informed the department that she wanted to take it in French. 
The department asked her to go to the embassy in Copenhagen, Denmark, 
where she was given the English version of the examination. The candidate 
filed a complaint alleging that she had not been given an equal opportunity 
for employment, as guaranteed by the Act. | 


The investigation revealed that an administrative error had been made 
at the embassy. The department offered to allow the candidate to take the 
examination at a later date, but she refused to return to Copenhagen at her 
own expense. At the Commissioner’s request, the department sent the 
French version of the examination to its embassy and agreed to reimburse 
the candidate’s travel expenses. The Department of Foreign Affairs and 
International Trade made a commitment to ensure that both the English 
and French versions of future examinations will be sent to all its embassies. 
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5.6 CONCLUSION 


In contrast to the findings in the previous chapter, the examples cited 
in this chapter show that, when complaints are not the result of systemic 
problems but rather of specific deficiencies, it is often enough to point out 
the problem to the institution at fault in order for corrective action to be 
quickly taken. It would therefore be incorrect to think that indifference is 
the source of all problems. Often, institutions are simply unaware of their 
deficiencies. 


This is why the Commissioner considers it so important, first of all, to 
ensure that the public is well informed of the full array of linguistic 
guarantees and programs to which it is entitled, and secondly, to inform 
federal institutions of the scope of their official language obligations. 
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À N ¢ inguistic duality is a fundamental characteristic of 
Canada, representing both a major challenge and a 

: great asset. Managing diversity to achieve real unity 
requires a healthy dose of mutual respect on the part of 
members of both official language communities. Although 
we cannot yet celebrate having achieved a perfect balance, 
Canada has nevertheless made significant progress toward 
this objective as the country has developed peacefully and 
relatively harmoniously despite the frequent trials it has 
faced since its creation, especially since the Official 
Languages Act came into effect 30 years ago. 


The legal framework for linguistic duality is now well 
established. The public’s language rights are clearly spelled 
out in the 1988 Official Languages Act and in the Canadian 
Charter of Rights and Freedoms, and the Supreme Court of 
Canada has on several occasions clarified their scope. The 
real challenge is no longer a legal one; it is now political, 
cultural and societal. Nothing can be taken for granted 
since there is still a multitude of obstacles. In institutions, 
the greatest problems, the systemic ones, are usually 
attributable to indifference and inertia, or even reluctance 
in some cases to comply with the requirements of linguistic 
duality. 


These same attitudes are also present in the 
population but, fortunately, as stated in the introduction, 
they are not as strong as they were thirty years ago. 
Although linguistic duality is on the whole well accepted as 
a value in Canadian society, it would be unrealistic to 
believe that all citizens will one day unanimously subscribe 
to it. It would also be unrealistic to believe that linguistic 
duality will take hold naturally, that it will speak to the 
majority of citizens even if their government shows little 
concern for it, and that official language communities will 
develop without government support. 
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Linguistic duality and official bilingualism demand an effort that must 
be sustained and stimulated by solid leadership. Several of the minority 
communities show leadership that strengthens the ties among them, 
expands their networks, and opens them up to immigrants and to their 
surrounding communities. This networking breaks their isolation and 
contributes greatly to their social and economic development. It is essential 
and must continue to expand. 


The federal government is also showing signs of renewed leadership, 
but it must do more to ensure that all institutions, at all levels, comply with 
their linguistic obligations and recognize the need to resolve the systemic 
problems affecting some of them. Institutions must recognize that the 
Official Languages Act applies not only to their daily operations but also to 
the role they play in promoting English and French in Canadian society and 
in supporting the development of minority official language communities. 


The period of budget cuts we have witnessed dealt a heavy blow to 
numerous national policies, and Canada’s official languages policy is no 
exception. The government has begun once again to invest in the sectors 
most affected, and the official languages sector must not be left by the 
wayside. The road to linguistic duality may be paved with good intentions, 
but it can be reached only through concrete action and tangible results. 
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A FEW FIGURES ON THE 
INTERVENTIONS OF THE OFFICE OF 
THE COMMISSIONER OF OFFICIAL 
LANGUAGES IN 2000-2001 


Interventions to raise awareness / provide 
information 


e 191 interviews 
e 10 press releases 
e 31 letters to the editor 


e 1,582 references to the Commissioner or the 
Office of the Commissioner in the media 


e 22 speeches by the Commissioner 
e Some 25 meetings with associations 


Interventions relating to complaints and 
investigations 


e Over 1,000 notices of intention to investigate and 
about 100 letters sent to government institutions 


+ Some 25 special studies and investigations were 
conducted 


e Over 500 recommendations were made 


+ Some 200 general requests for information were 
processed 
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Political interventions 


Some 60 meetings with deputy ministers or elected officials 
Some 140 analyses, studies (published or not) and briefing notes 
Some 260 letters were sent 

Interventions in 10 major issues 


Three appearances before parliamentary committees 


Legal interventions 


Some 40 case studies and 15 or so legal opinions 


Intervention in major issues such as Air Canada, airport 
authorities, the Department of Fisheries and Oceans, the House of 
Commons, the RCMP (Atlantic), the Department of Citizenship and 
Immigration 


Intervention in five new court actions pertaining to the scope of 
sections 16 and/or 16.1 of the Canadian Charter of Rights 
and Freedoms 
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ACFO de London-Sarnia 
partnership with Dept. of Human 
Resources Development, 45 


Aeronautics Act, 92 


An Act respecting immigration to 
Canada and the granting of 
refugee protection to persons who 
are displaced, persecuted or in 
danger (Bill C-11), 60-61 


An Act to amend the Charter of the 
French Language (Bill 171, 
Quebec), 48-49 


An Act to amend the Education Act 
(Bill 13, New Brunswick), 64 


An Act to reform the municipal 
territorial organization of the 
metropolitan regions of Montreal, 
Quebec and the Outaouais 
(Bill 170, Quebec), 48-49 


Agence universitaire de la 
Francophonie, 23 


A DCS 79 


Air Canada 

collective agreements and 
linguistic obligations, 80 

complaints, number and types, 
AT LOOK 

court actions against, 77, 80 

equitable participation, 
complaints, 81-82 

guidelines of the Commissioner, 
82-83 

language of work, complaints, 
81-82 

linguistic obligations of 
subsidiaries, 78-79, 80-81 

recommendations of the 
Commissioner, 77, 81, 82-83 

recruitment policy for flight 
attendants, 82 

subject to Official Languages Act, 
S250 

survey of demand for services in 
French, 79 

use of both official languages in 
print media, 80-81 
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Air Canada Public Participation Act, 
78-79, 81-82 


Air Canada Regional Inc., 79 


Air Miles, and language of service, 
102 


Air Nova, 79 


Air Ontario, and linguistic 
obligations, 77, 78, 79 


Airport Transfer (Miscellaneous 
Matters) Act (1992), 46 
Airports 
complaints received, 100f 
language rights in pre-boarding 
security screenings, 92 
privatization and language rights, 
13, 27, 38, 46-47 


Alberta 
activities of federal council, 31 
complaints received, overview, 
97, 98f, 99f 
8th World Championships in 
Athletics (Edmonton), 104 


Ancienne-Lorette (Quebec), 
municipal mergers and linguistic 
rights (Bill 170), 49 


Anglophones 

attitude to linguistic duality 
(Manitoba), 22 

in federal public service, 31, 
95-96, 114-115 

Human Resources Development 
Committee (Quebec), 34 

immigrants to Quebec, 60 

underfunding of schools in 
Quebec, 65 


Aquaculture Development, Office of 
the Commissioner for, 111-112 


Assemblée parlementaire de la 
Francophonie, 87 


Association canadienne-francaise de 
l'Ontario (ACFO), 45, 66 
Association des gens de lair du 
Québec 
complaint concerning number of 
Francophone pilots, 82 


Association des juristes d’expression francaise 
de l’Ontario (AJEFO), 42 


Association des juristes d’expression francaise 
du Nouveau-Brunswick (AJEFNB), 67 


Association des ombudsmans et médiateurs de 
la Francophonie, 23 


Association franco-yukonnaise, 40 


Auditor General of Canada 
recommendation to Treasury Board, 75 


Bill 13 (An Act to amend the Education Act, 
New Brunswick), 64 


Bill 171 (An Act to amend the Charter of the 
French Language, Quebec), 48-49 


Bill 170 (An Act to reform the municipal 
territorial organization of the metropolitan 
regions of Montreal, Quebec and the 
Outaouais, Quebec), 48-49 


Bill C-11 (An Act respecting immigration to 
Canada and the granting of refugee 
protection to persons who are displaced, 
persecuted or in danger), 60-61 


Binns, Pat (premier of Prince Edward Island), 
35 


British Columbia 
activities of federal council, 31 
complaints received, overview, 97, 98f, 99f 
Francophone affairs responsibility centre, 
35 


Broadcasting services 
CRTC decisions, 68-69 
digital distribution, 68 
French-language services outside Quebec, 
68-69 
House of Commons debates, 70-71 


Cable Public Affairs Channel (CPAC) 
broadcast language of House of Commons 
debates, 70-71 
Canada Customs and Revenue Agency (CCRA) 
complaints received, 100f 
French-language services at Ontario border 
crossings, 88 


Canada Elections Act, 105 


Canada Information Office, 31 


Canada Post 
complaints received, 100f, 115-116 
equality of opportunity in Quebec, 115-116 
recommendations of Commissioner, 115-116 


Canadian Airlines, 79 
Canadian Aviation Security Regulations, 92 


Canadian Centre for Management 
Development, 75 


Canadian Charter of Rights and Freedoms 

language rights, 42, 49, 118 

linguistic guarantees with government 
transformations, 44 

minority language education rights, 62 

section 23, strategic priority of 
Commissioner, 21 

unwritten principle of protection of 
minorities, 66 


Canadian Coast Guard College 
linguistic inequalities for students, 109-110 
language of training, 109 
language of work, 110 


Canadian Figure Skating Association, 83 


Canadian Food Inspection Agency 
move from Shippagan, impact on 
community, 56 


Canadian Heritage, Department of 
advertising for Games of La Francophonie, 
104 
federal-provincial manpower training 
programs, 40 
recommendations of Commissioner, 40 
Summer Language Bursary Program, 22-23 


Canadian Olympic Association, 85 

Canadian Radio-television and 
Telecommunications Commission (CRTC) 
French-language broadcasting services 

outside Quebec, 68-69 

Canadian Regional, 79 

Charlebois v. The City of Moncton and the 
Attorney General of New Brunswick, 67 


Children 
National Children’s Agenda, and French- 
language education, 63 


Chrétien, Jean, 47, 60 
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Citizenship and Immigration, Department of 

assessment of immigrants’ language 
knowledge, 56-57 

complaints received, 100f 

French-language services for immigrants, 
57-98 

language requirements of position, 111 

recommendations of the Commissioner, 
57-58; LA 

recruitment of francophone immigrants, 
60-61 


Clérk of theterivy Council IZ. 2931 
Coaching Association of Canada, 84 


Collective agreements, and Official Languages 
Act, 80 


Commissioner of Official Languages. See also 
Office of the Commissioner of Official 
Languages 
instruments for effecting change, 19-20, 73 
international activities, 23-24 
interventions for renewed federal 

commitment, 18, 52, 54-55 
involvement in Dialogue project, 96 
mandate, 10 
media clarifications, 95-96 
nationwide consultation, 21-22 
as ombudsman, 18, 23 
relations with Parliamentary committees, 

32-33 


Committee of Deputy Ministers on Official 
Languages 
language of work for federal employees, 
106-107 
priorities, 29 


Communities (minority English), development 
Dept. of Health consultative committee for 
health programs, 34, 65 
underfunding of Anglophone schools in 
Quebec, 65 


Communities (minority French), development 
Dept. of Health consultative committee for 
health programs, 34, 65 
enrolment in French-language schools, 
62-63 
Federation Franco-Ténoise et al. v. Her 
Majesty et. al., 55 
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French-language broadcasting services 
outside Quebec, 68-69 

French-language school boards, 62-63 

French-language services for immigrants, 
57-58 

health care study by Fédération des 
communautés francophones et acadienne, 
34, 65 

immigration to ensure growth, 58-59 

language of municipal bylaws, 67 

language requirements for immigration to 
Canada, 56-57 

Montfort Hospital situation (Ottawa), 66 

recommendations of the Commissioner, 
57-61 

school governance issues, 63-64 

Shippagan, and move of Canadian Food 
Inspection Agency, 56 


Communities (minority official language), 

development 

contributing factors, 53, 71 

Dept. of Health consultative committees for 
health programs, 34, 65 

devolution of responsibilities to 
communities, 43-44, 45 

government commitment to, 25, 33-34, 
52-53, 54-58 

health and social services, priorities of 
Commissioner, 21 

House of Commons debates, broadcast 
language, 70-71 

impact of government transformations, 27 

leadership, 14 

main purpose of language legislation, 54 

municipal mergers and bilingualism, 47-49 

recommendations of the Commissioner, 
58-59 

study on immigration and linguistic duality, 
59-60 


Community Development Program (Dept. of 
Industry), 34 


Community Table of the National Human 
Resources Development Committee for the 
English Linguistic Minority, 103 

Complaints. See also Language of service; 
Language of work 
admissible, 97 
against Air Canada and subsidiaries, 

77-82, 100f 


by resion, 98199 

election difficulties in November 2000, 
100f, 105 

English-language advertising for Games of 
La Francophonie, 104 

equality of opportunity, 113-116 

equality of opportunity at Canada Post in 
Quebec, 100f, 115-116 

equality of opportunity for Francophone 
athletes, 83-85 

francophone support in Northwest 
Territories, 55 

French-language services at border points, 88 

French-language services for immigrants, 57 

French-language services of RCMP, 
90-92, 100f 

institutions with more than 15 complaints, 
100f 

as instrument for change, 19 

language inequalities at Coast Guard 
College, 109-110 

language of examination and equality of 
opportunity at Foreign Affairs, 116 

language of House of Commons debates on 
CPACA70-7.1 

language of service, 97, 98f, 101-106 

language of service at airports, 46-47, 92- 
93, 100f 

language of service at Whitehorse General 
Hospital, 40 

language of work, 97, 98f, 106-110 

language of work at Measurement Canada, 
108 

language requirements for immigration to 
Canada, 56-57 

language requirements for positions, 111-113 

language skills of educational trainer, 103 

linguistic obligations of Crown agents, 85-87 

move of Canadian Food Inspection Agency 
from Shippagan, 56 

overview of complaints, 97, 98f, 99f 

about private sector companies, 101-102 

quality of French at Environment Canada, 
106 

quality of French at government travel 
agency, 107-108 

systemic problems, 20, 72, 93 


Conseil de la langue francaise du Québec, 24 


Consultative Committee for English-Speaking 
Minority Communities (Dept. of Health), 34, 
65 


Consultative Committee for French-Speaking 
Minority Communities (Dept. of Health), 34, 
65 


Contraventions Act, and linguistic guarantees, 
41-43 

Correctional Service Canada, complaints 
received, 100f 


Court cases. See also Federal Court of Appeal 
against Air Canada, 77, 80 
French-language services of RCMP, 92 
as instrument of the Commissioner, 19, 73 
language of municipal bylaws, 67 
municipal mergers and bilingualism, 48-49 
principle of protection of minorities, 66 
school governance in New Brunswick, 63-64 
validity of Bill 170 (Quebec), 49 


Courts of Justice Act (Ontario), 41 
CPAC (Cable Public Affairs Channel), 70-71 


CRTC (Canadian Radio-television and 
Telecommunications Commission), 68-69 


Culture of federal institutions, need for 
change, 28, 74-75 


Délégation générale de la langue francaise, 23 


Devolution of federal responsibilities. See also 

Municipal mergers; Privatization 

to communities through partnerships, 
43-44, 45 

federal-provincial manpower training 
programs, 39-40 

government transformations and language 
rights, 13, 27, 38,-39, 41-43, 50, 73 

and language of service at Whitehorse 
General Hospital, 40-41 


Dialogue project, 96 
Dion, Stéphane (Minister of Intergovernmental 
Affairs), 47 


District Education Councils (New Brunswick), 
64 
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Education 

French-language school enrolment, 62-63 

legal challenge of Education Act (New 
Brunswick), 63-64 

minority language education rights 
(Charter), 62 

role in language and culture, 63 

role of French-language school boards, 63 

underfunding of anglophone schools in 
Quebec, 65 


Education Act (New Brunswick), 63-64 


8th World Championships in Athletics 
(Edmonton, Alberta), 104 


Elections Canada, complaints received, 100f, 
105 


Environment Canada, Department of, 
complaints received, 106 


Equality of opportunity. See Equitable 
participation 
Equitable participation 
at Air Canada, 81-82 
Anglophones at Canada Post in Quebec, 
115-116 


Anglophones in federal public service in 

Quebec 314115 

complaints, 114-116 

federal employment, Anglophone and 
Francophone, 95-96, 114-117 

in federal institutions, 27 

for Francophone athletes, 83-85 

for minority official language communities, 
27-28 

language of examination at Foreign Affairs, 
116 

legislated by Official Languages Act, 113 


Estates General on the French Language 
(Quebec), 96 


Facilitation, instrument of Commissioner, 20, 
73 

Federal Court of Appeal. See also Court cases 
Air Ontario, and linguistic obligations, 78 
case involving Contraventions Act, 41-42 
case involving language of House of 

Commons debates, 70 

description of Commissioner’s role, 19 


Annual Report 
2000-2001 


126 


Fédération Franco-Ténoise et al. v. Her Majesty 
CLaEOo 
jurisdiction of court in Northwest 
Territories, 55 
linguistic guarantees in devolution of 
powers, 42-43 


Federal government. See also Devolution of 
federal responsibilities; Language of service; 
Language of work 
accountability mechanisms, 26 
breadth of Official Languages Act, 13 
cultural shift required, 28, 74-75 
equality of opportunity, 31, 95-96, 113-116 
French-language content on the Internet, 
31° 89-90 

Government On-Line initiative, 89 

guiding principles for quality service, 76 

leadership, 14, 16, 17, 24-34, 36, 49, 119 

linguistic responsibilities, 13, 26, 27, 36, 
38-39 

and minority official language communities, 
13, 25, 33-34, 53 

number of Anglophones in federal service, 
31, 95-96, 114 

Official Languages Champions, 30 

and provincial/territorial initiatives, 
13, 30-31 

recommendations for institutions re 
linguistic obligations, 93 

Regional Councils of Senior Federal 
Officials, 30-31 

renewed commitment to official languages, 
12, 16217, 2426 9 


Fédération des communautés francophones et 
acadienne du Canada (FCFA) 
Dialogue project, 96 
Montfort Hospital, 66 
study on health services in minority 
communities, 34, 65 


Federal institutions. See Federal government; 
Language of service; Language of work 

Federal partnerships with community 
organizations, 43-45 


Federation Franco-Ténoise et al. v. Her Majesty 
et al, 55 


Fisheries and Oceans, Department of 
language inequalities at Coast Guard 
College, 109-110 
recommendations of Commissioner, 110 


Follow-ups. See Studies and investigations 


Fontaine Task Force on Government 
Transformations, and community 
partnerships, 43-44 


Foreign Affairs and International Trade, 
Department of 
complaints received, 100f 
equality of opportunity with examination, 116 


Francophone Affairs Office (Saskatchewan), 36 

Francophone Association of the Northwest 
merritories, 55 

Free Trade Area of the Americas, 24 

French Language Services Act (Ontario), 41 

French Language Services Act (PEI, 2000), 35 


French-language services at border crossings 
in Ontario, 88 


Games of La Francophonie, and English- 
language advertising, 104 

GENet (Internet network of federal councils), 
31 


Government On-Line, 89 


Governments. See Federal government; 
Municipal governments; 
Provincial/territorial governments 

Government transformations, and language 
rights, 13, 27, 38-44, 49-50, 73-74. See also 
Devolution of federal responsibilities; 
Municipal mergers; Privatization 


Government Travel Service, quality of French, 
107. 


Halifax International Airport Authority, 
complaints received, 100f 


Hazardous Materials Information Review 
Commission, 102-103 


Health, Department of 
committees for health services in minority 
communities, 34, 65 


language provisions in transfer of Yukon 
hospital, 40-41 

management of community programs, 
33, 65-66 


Health services 
French-language services at Whitehorse 
General Hospital, 40-41 
in minority official language communities, 
21, 34, 65-66 
Montfort Hospital, 66 
House of Commons debates, 70-71 


Human Resources Development, Dept. of 
complaints received, 100f 
federal-provincial manpower training 
programs, 39-40 
partnership with ACFO de London-Sarnia, 45 
recommendations of Commissioner, 40 


Immigration 

anglophone immigration to Quebec, 60 

to Canada, 59 

factor in population growth, 58 

francophone immigration to Quebec, 59 

impact on minority official language 
communities, 58-60 

language requirements for immigration to 
Canada, 56-57 

quality of French-language services to 
immigrants, 57-58 

recruitment of francophone immigrants, 
59-60 

strategic priority of Commissioner, 21 


Immigration Act, 60-61 
Immigration Regulations, 1978, 56 


Industry, Department of 
Community Development Program, 34 
complaints received, 100f, 108 


Instituting a System at Air Canada to 
Effectively Implement the Official Languages 
Act; 82 


International Amateur Athletic Federation, 104 
International Ombudsman Institute, 23 


Internet 
follow-up of study French-language content, 
89-90 
French language usage, a priority, 29 
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network of federal councils (GENet), 31 
quality of French on websites, 102-103, 106 


Investigations. See Studies and investigations 


Jean Giroux-Gagné, Claude Nadeau, Claude 
Snow and les Comités de parents du 
Nouveau-Brunswick et al. v. New Brunswick, 
63-64 


Justice, Department of 
linguistic guarantees in Contraventions Act, 
41-43 
linguistic obligations of Crown agents, 85-87 
recommendations of Commissioner, 
41-42, 86 


Language of service 

Air Canada and its subsidiaries, 78-79, 
80-81, 82-83 

availability at customs crossings, 88 

breadth of Official Languages Act, 13 

complaints during election of November 
2000, 105 

complaints received, 97-106 

in designated bilingual offices, 74 

and devolution of federal responsibilities, 
13, 27, 38-44, 49-50, 73-74 

8th World Championships in Athletics 
(Alberta), 104 

Elections Canada, 100f, 105 

English-language advertising for Games of 
La Francophonie, 104 

French-language content on the Internet, 
69-90; 102-1037 106 

French-language services of Environment 
Canada, 106 

French-language services of RCMP, 90-92 

guarantees in the Official Languages Act, 
41-43 

guiding principles for federal institutions, 76 

in high performance sport, 83-85 

internal culture and linguistic duality, 
28, 74-75 

language training, importance of, 75 

linguistic guarantees in Contraventions Act, 
41-43 

linguistic obligations of Crown agents, 85-87 


Annual Report 
2000-2001 


128 


National Report on Service to the Public in 
English and French, 73-74 

and Part IV of Official Languages Act, 41-43, 
EO 

at pre-boarding security screenings, 92 

in the private sector, 101-102 

strategic priority of Commissioner, 21, 
27-28, 74-75 


Language of work 

at Air Canada, 81-82 

breadth of Official Languages Act, 13 

at Canada Post Quebec pila. nla 

complaints received, 97-106 

in federal institutions, 106-110 

French-language services of government 
travel agency, 107-108 

language inequalities at Coast Guard 
College, 109-110 

at Measurement Canada, 108 

and Part V of Official Languages Act, 106 

priority of Committee of Deputy Ministers on 
Official Languages, 29, 106-107 

strategic priority of Commissioner, 21, 28, 
74-75 

in unilingual regions, 110 


Language requirement of positions 

in Atlantic Canada and National Capital 
Region, 111-112 

at Canada Post in Quebec, 115-116 
language profile challenges, 110-111 
language profiles, determining, 110 
Rogers v. The Queen (2001), 111 
at Via Rail, 113 


Leadership 

Commissioner’s initiatives, 18-24 

community leadership, 14 

federal Committee of Deputy Ministers on 
Official Languages, 29 

federal government, 14, 16, 17, 24-26, 36, 
49-50, 119 

federal government with communities, 33-34 

necessity for linguistic duality, 14, 17, 36, 
49-50, 93,119 

official languages champions, 30 

Parliamentary committees, 32-33 

provincial/territorial government initiatives, 
35-36 

Regional Councils of Senior Federal 
Officials, 30-31 


Linguistic duality 

attitude to linguistic duality (Manitoba), 22 

collective effort required of society, 17, 36, 
119 

and culture of federal institutions, 28, 
74-75 

economic value, 23, 36 

fundamental Canadian value, 10, 22, 24, 
28,118 

on international level, 21 

leadership required, 14, 49, 119 

major commitment of government, 16, 17, 
24-26, 36, 119 

nationwide consultation by Commissioner, 
21222 

strategic priority of Commissioner, 21 


London (Ontario), and partnership with HRDC 
Resource Centre, 45 


Macdonald-Cartier International Airport 
(Ottawa, Ontario), complaints received, 100f 


Manitoba 
activities of federal council, 31 
attitude to linguistic duality, 22 
complaints received, overview, 97, 98f, 99f 
language of service of RCMP, 90 


Martel, Angéline, 62 


Measurement Canada, and language of work, 
108 


Media 
French-language election information, 105 
interventions by Commissioner, 95-96 
use of official languages’ press by Air 
Canada, 80-81 


Minority language instruction. See Education 


Mississauga (Ontario), and Contraventions Act, 
41 


Moncton (New Brunswick), municipal bylaws, 
67 


Montfort Hospital situation (Ottawa), 66 

Montreal (Quebec), municipal mergers and 
linguistic rights, 48-49 

Municipal governments. See also Municipal 
mergers 


linguistic guarantees in Contraventions Act, 
41-43 


mergers and erosion of language rights, 13, 
27, 38, 47-49 

municipal bylaws in both official languages, 
67 


Municipal mergers. See also Devolution of 
federal responsibilities; Privatization 
and bilingualism policies in Quebec, 48-49 
and erosion of language rights, 13, 27, 38, 
47-49 
and municipal bilingualism in Ontario, 47-48 


National Capital Region, complaints, 97, 98f, 
SO 
See also Ottawa (Ontario) 


National Children’s Agenda, and French- 
language education, 63 


National Committee for Canadian 
Francophonie Human Resource 
Development, 33 


National Defence, Department of, complaints 
received, 100f 


National Human Resources Development 
Committee for the English Linguistic 
Minority, 34, 103 


National Report on Service to the Public in 
English and French, 73-74 


National Revenue, Department of. See Canada 
Customs and Revenue Agency 


Network of Champions, 30 


New Brunswick 
activities of federal council, 31 
Canadian Food Inspection Agency move 

from Shippagan, 56 

complaints received, overview, 97, 98f, 99f 
District Education Councils, 64 
Education Act amendments, 64 
language of service of RCMP, 91-92 
linguistic obligations of Crown agents, 85 
municipal bylaws, language of, 67 
school governance dispute, 63-64 


Newfoundland 
complaints received, overview, 97, 98f, 99f 
language of service, 36 

Northwest Territories 


community development projects, 35 
complaints received, overview, 97, 98f, 99f 
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Fédération Franco-Ténoise et al. v. Her 
Majesty et. al., 55 


Nova Scotia, complaints received, overview, 
GHOST 


Nunavut 
complaints received, overview, 97, 98f, 99f 
language of service, 35 


Nunavut Francophone Association, 35 


Office of the Commissioner for Aquaculture 
Development 
language requirements for position, 111-112 


Office of the Commissioner of Official 
Languages. See also Commissioner of 
Official Languages: Complaints 
complaints received, overview, 97, 98f, 99f 
and equality of opportunity, 27 
interventions, complaints and 

investigations, 120 
leadership initiatives, 18-24 
legal interventions, 121 
media interventions, 95-96 
mission and vision, 18-19 
political interventions, 121 
requests for information, 95, 120 
strategic priorities, 21-22 

Official Languages Act 

Part IV (language of service to public), 
41-43, 101 

Part V (language of work), 106 

Part VI (equitable participation), 113-114 

Part VII (advancement of French and 
English), 28, 32-33, 42, 52, 54-55 

and private sector companies, 101 

resistance or indifference to requirements, 
LE 14-985 118 

responsibilities of federal institutions, 16, 
26; 4014106 1149 

section 91 (language profiles of positions), 110 

section 45 (provincial agreements and 
language guarantees), 28 

section 25 (third-party obligations), 42 


Official Languages Champions, 30 


Official Languages (Communications with and 
Services to the Public) Regulations, 78-79, 
101 
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Ontario. See also National Capital Region 

activities of federal council, 31 

complaints received, overview, 97, 98f, 99f 

French-language services at border 
crossings, 88 

legal services, regulations, 36 

linguistic guarantees in Contraventions Act, 
41-43 

municipal mergers and official bilingualism 
policies, 47-48 


Ottawa (Ontario) 
linguistic guarantees in Contraventions Act, 
4] 
municipal mergers and bilingualism, 47-48 
Montfort Hospital situation, 66 
National Capital Region, complaints 
received, 97,. 998i. 99f 


Prime minister, 47, 60 


Prince Edward Island 
activities of federal council, 31 
complaints received, overview, 97, 98f, 99f 
language of service legislation, 35 


Private sector companies 
complaints received, 101-102 
not subject to Official Languages Act, 101 


Privatization. See also Devolution of federal 

responsibilities; Municipal mergers 

Air Canada, 77-83 

airports, 46-47 

and erosion of language rights, 13, 27, 38, 
46 

Privy Council Office, and official languages, 
124267290751 


Provincial/territorial governments. See also 
individual provinces and Devolution of 
federal responsibilities 
coordination with federal government, 13 
federal financing and linguistic obligations, 

35 
federal-provincial manpower training 
programs, 39-40 
leadership initiatives, 35-36 
linguistic guarantees in Contraventions Act, 
41-43 


linguistic guarantees in federal-provincial 
agreements, 39-43, 50 


federal councils’ minority language 
activities, 30-31 


Public Service. See Federal government; 
Language of service; Language of work 


Public Service Commission, 74 


Public Works and Government Services, 
Department of 
complaints received, 100f 
evaluation of language requirements for 
positions, 112 | 
French-language services of government 
travel agency, 107-108 


Quebec 

activities of federal council, 31 

Anglophone immigrants, 60 

Anglophones in federal public service in 
GHEDEC ole rl 

Bills 170 and 171, 48-49 

complaints received, overview, 97, 98f, 99f 

equality of opportunity at Canada Post, 
115-116 

Estates General on the French Language, 96 

francophone immigration, 59 

language of service, 74 

municipal mergers and official bilingualism 
policies, 48-49 

National Human Resources Development 
Committee for the English Linguistic 
Minority, 34, 103 

obstacles for Francophone athletes, 83-85 

underfunding of Anglophone schools, 65 


Quebec Federal Council, 31 


R. v. Beaulac (1999), 54 


Recommendations 

to Air Canada, 77, 81 

amendments to Immigration Act, 61 

development of performance indicators in 
federal institutions, 75 

equality of opportunity at Canada Post in 
Quebec, 115-116 

federal-community partnerships, 44 

French-language content on Web sites, 31 

French-language services at Ontario border 
points, 88 


French-language services for immigrants, 58 
French-language services in high 
performance sport, 84 
French-language services of RCMP, 90- 92 
French-languages services on Air Canada 
subsidiaries, 79 
guidelines for Air Canada, 82-83 
immigration policies and minority official 
language communities, 59 
for institutions to comply with linguistic 
obligations, 93 
instrument of the Commissioner, 19 
language of documents at Measurement 
Canada, 108 
language of instruction at Coast Guard 
College, 110 
language of work in unilingual regions, 110 
language requirements for immigration to 
Canada, 57 
language requirements of positions, 111-113 
linguistic guarantees in Contraventions Act, 
41 
linguistic guarantees in provincial 
manpower programs, 40 
linguistic guarantees with airport 
privatizations, 46 
linguistic obligations of Crown agents, 86 
methods of staffing bilingual positions, 74 
reinstatement of periodic evaluation of 
language skills, 74 
relocation of Canadian Food Inspection 
Agency, 56 
Regional Councils of Senior Federal Officials 
GENet (Internet network), 31 
leadership, 30-31 
official languages subcommittees, 30-31 
Rights, Schools and Communities in Minority 
Contexts: 1986-2002 - Toward the 
Development of French through Education 
(Martel), 62 
Rogers v. The Queen (2001), 111 
Royal Bank of Canada, and language of 
service, 102 
Royal Canadian Mounted Police (RCMP) 
complaints received, 100f 


language of service in Manitoba, 90 
language of service in New Brunswick, 91-92 
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Saskatchewan 
activities of federal council, 31 
complaints received, overview, 97, 98f, 99f 
Francophone Affairs Office, 36 


Shippagan, impact of Canadian Food 
Inspection Agency move, 56 


Société des Acadiens et Acadiennes du 
Nouveau-Brunswick (SAANB), 67, 92 


Speed Skating Canada, 83 


Sport, high performance 

English-language advertising for Games of 
La Francophonie, 104 

obstacles for Francophone athletes, 83-85 

recommendations of the Commissioner, 84 

study of the Commissioner, 83-85 

8th World Championships in Athletics, 104 

under-representation of Francophone 
athletes, 83 


Sport Canada 
appointment of official languages 
coordinator, 85 
funding linked to linguistic obligations, 84 
recommendations of Commissioner, 84 


Standing Committee on Citizenship and 
Immigration 
appearance of Commissioner re Bill C-11, 
32 
memorandum from Commissioner on official 
language immigrants, 61 


Standing Joint Committee on Official 

Languages 

accessibility of justice for Francophones, 87 

administration of Official Languages Act, 
32-33 

language of House of Commons debates on 
CRAG Ai 

support for Commissioner’s efforts, 32-33, 
93 


Standing Senate Committee on Transport and 
Communications 
Commissioner’s guidelines for Air Canada, 
82-83 
legislation on linguistic responsibilities of 
Air Canada, 32 


Statistics Canada, and language skills of 
trainer, 103 
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Studies and investigations 

Air Canada and its subsidiaries, 77-83 

Canada Post, 115 

for complex and systemic problems, 19, 72, 
93 

customs services in French in Ontario, 88 

enrolment in French-language schools, 
62-63 

equal opportunity at Foreign Affairs, 116 

federal-provincial manpower training 
programs, 39-40 

French in high performance sport, 83-85 

French-language content on the Internet 
(follow-up), 89-90 

immigration and linguistic duality, 59-60 

instruments of the Commissioner, 19, 73 

language of service at airports (follow-up), 
46-47, 92-93 

language of service of RCMP, 90-92 

language requirements at Via Rail, 113 

language requirements for immigration, 56-57 

linguistic obligations of Crown agents, 85-87 

National Report on Service to the Public in 
English and French, 73-74 

partnerships with community organizations, 
43-44 

Study of the Official Language Obligations of 


Federal Crown Agents in the Province of New 
Brunswick, 86 


Sudbury (Ontario), municipal mergers and 
biligualism, 47-48 


Summer Language Bursary Program, 22-23 
Summit of the Americas, 23-24 


Task force on government transformations 
(Fontaine task force), 43-44 


Territories. See See also individual territories 
and Provincial/territorial governments 


Throne Speech (January 2001), and 
commitment to official languages, 12, 16, 24 


Transport, Department of 
airport privatization and linguistic 
guarantees, 46-47 
pre-boarding security screenings and 
language rights, 92 
recommendations of the Commissioner, 46 


Treasury Board 

and BC federal council, 31 

compliance sought for language of work 
provisions, 107 

federal-provincial manpower training 
programs, 40 

language of work policy, unilingual regions, 
110 

periodic evaluation of language skills, 74 

recommendation of Auditor General, 75 

recommendations of Commissioner, 40, 74, 
wo, 110 

representation by language in the federal 
public service, 114 

resource for Commissioner, 19 


TVOntario, and French-language channel in 
Quebec, 69 


Via Rail Canada 
complaints received, 100f 
language requirements for employees, 112 


Westmount (Quebec) 
municipal mergers and linguistic rights 
(Bill 170), 49 | 
bilingual status of boroughs and 
municipalities (Bill 171), 49 


Whitehorse General Hospital (Yukon), 
linguistic guarantees, 40-41 


Youth : 
strategic priority of Commissioner, 22 
Summer Language Bursary Program, 22-23 
Youth Parliament (Winnipeg), 22 


Yukon 
Association franco-yukonnaise, 40 
complaints received, overview, 97, 98f, 99f 
francophone centre, 35 
linguistic guarantees at Whitehorse General 
Hospital, 40-41 
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THE TEXTURE 
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A fabric is woven of many 
threads. Those of us who 
speak English and those of us 
who speak French — ourselves 
made up of many different 
elements — have joined 
together to weave a social 
fabric called Canada. The 
golden fabric at the centre of 
the pin symbolizes the 
meeting place of our two 
linguistic communities and 


the richness of the dialogue 


between them. 


Wearers of the emblem of 
the Office of the Commissioner 
of Official Languages are 
signifying their commitment 
to fostering harmonious 
human relations between the 
English-speaking and 
French-speaking components 
of Canada $ social fabric. 
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FOREWORD 


Each year, the Commissioner of Official Languages presents a report to Parliament on her 
Office’s activities during the preceding year.' This third Annual Report by Commissioner Dyane 
Adam covers the year ending March 31, 2002. It includes recommendations aimed at ensuring full 
implementation of the Official Languages Act (the Act). 


In her first Annual Report, the Commissioner criticized our leaders’ indifference to official 
languages, and urged them to take prompt action to correct the situation. In her second Annual 
Report, she was pleased to note that the train’s whistle had sounded, signalling a renewed 
commitment to official languages: in the Speech from the Throne, the government unequivocally 
announced that it intended to take action to recognize and promote linguistic duality. This third 
Annual Report takes stock of some measures initiated by the government in following up on its 
renewed commitment. Has the official languages train finally pulled out of the station? 


Since the Commissioner considers it important to adopt an approach focused on concrete, 
sustainable results, most cases presented in the report include an overview of the background and 
the issues involved, a chronology of the action taken by the Office of the Commissioner of Official 
Languages (OCOL), and a description of the action (or lack of action) taken by the institution to 
remedy the situation. 


The first three chapters describe in succession the importance of linguistic duality as a 
Canadian value, efforts by our political and administrative leaders over the past year to promote 
linguistic duality, and the approach recommended by the Commissioner to foster achievement of the 
objectives of the Act. Chapters four and five examine how the federal government has carried out 
its language responsibilities where service to the public, language of work, and equitable 
participation by both language groups in the public service are concerned. The last two chapters 
present the action taken by the Commissioner over the past year to help promote linguistic duality 
and enhance the vitality of official language minority communities. | 


" Official Languages Act, R.S.C. 1985 (4th Supp.), c. 31, s. 66. 
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SUMMARY 


The Act has three main objectives: 


* to ensure the equality of status of English and French in Parliament, the Government of 
Canada, the federal public service, and institutions subject to the Act; 


* to preserve and enhance the vitality of Canada’s official language communities; and 
* to advance the equality of status of English and French in Canadian society. 


As was pointed out in the Commissioner’s two previous Annual Reports, it bears repeating 
at the outset again this year that a major turnaround is essential if the objectives of the Act are to 
be achieved and Canadians’ language rights are to become a concrete reality of everyday life, in 
the form of genuine equality of opportunity regardless of where we live in Canada. 


Linguistic duality is a value that is central to the Canadian identity, and, as such, the 
government can no longer sidestep the issue. The intentions expressed by the government in the 
January 2001 Speech from the Throne gave reason to hope that concrete action would promptly 
be taken to ensure full implementation of the Act. Unfortunately, over the past year, these hopes 


have not materialized. 


THE TRAIN HAS LEFT THE STATION! 
HOW FAR WILL IT GO? 
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Although a number of recent initiatives suggest a definite mobilization of the federal 
government on official language issues, many of the expected changes have not yet seen the light 
of day. Specific efforts by certain institutions do not appear to be part of a comprehensive strategy 
of promoting linguistic duality. It is of the utmost importance that the action plan now being 
prepared by the President of the Privy Council change this situation and support co-ordinated 
government action to strengthen linguistic duality in all parts of Canada. 


If their performance is to live up to the promises made, decision-makers must exercise 
more committed leadership in encouraging the various levels of the federal government to 
promote official languages. Federal political leaders must seek to lead by example, thus 
mobilizing not only federal institutions, but also every provincial and territorial government and, 
more broadly, Canadian society as a whole. 
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LINGUISTIC DUALITY 
A CANADIAN VALUE 


LP 


CHAPTER 1: 
LINGUISTIC DUALITY: A CANADIAN VALUE 


It is not difficult to list the major values that all Canadians share: freedom, democracy, the 
rule of law, equality, solidarity, respect, tolerance and compassion are some examples. It is on 
these values that our country is founded. 


These values are civic virtues which, we believe, have become even more important in the 
aftermath of the terrorist attacks in the United States on September 11, 2001; we are reminded of 
the importance of solidarity in defending our rights and freedoms. Many of these values have 
been enshrined in the Canadian Charter of Rights and Freedoms (the Charter). The recent 20th 
anniversary of the Charter was given extensive media attention in all parts of Canada; most 
observers emphasized the far-reaching changes which have resulted from this, our most basic 
legal text. 


Today, a sizable majority (88%) of Canadians considers that the Charter is a good thing 
overall.* As Claude Ryan has pointed out, [translation] “Adopting a constitutional charter reflected 
[...] a very widespread trend worldwide. And, by its very nature, the Charter had something to 
offer ordinary citizens: in their dealings with public authorities, their rights were better 
protected.” 


The innovative nature of the Charter lay not only in the legal expression it gave to the 
_ rights and values we cherish, but especially in the way in which it embedded these rights and 
values within a specific societal, cultural and linguistic setting, and thus reflected the existence of 
the two major language communities. A product of compromise, the Charter was intended to 
create for all Canadians a space of mutual recognition, a place where everyone would feel at 
home. Madam Justice Rosalie Abella of the Ontario Court of Appeal described this thrust as 
follows: “Our constitutional entrenchment of the Charter was designed to both represent and 
create shared, unifying national values of compassion, generosity and tolerance.” 


The Supreme Court of Canada has repeatedly emphasized the fact that language rights 
form part of our fundamental values. For example, in Reference re: Manitoba Language kights, 
the Court stressed the role of language in building individual and collective identity: 


The importance of language rights is grounded in the essential role that language 
plays in human existence, development and dignity. It is through language that we 


2 See “The Charter: Dividing or Uniting Canadians?,” The CRIC Papers, No. 5, Centre for Research and Information on 
Canada (CRIC), p. 8. 
® Claude Ryan, “Les 20 ans de la Charte des droits et libertés : Un bilan favorable,” Le Devoir, April 14, 2002, p. Alt. 


_* Rosalie Silberman Abella, “The Future After 20 Years Under the Charter,” paper presented at a conference organized by 
| the Association for Canadian Studies to mark the 20th anniversary of the Charter, April 20, 2002, p. 1. 
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are able to form concepts; to structure and order the world around us. Language 
bridges the gap between isolation and community, allowing humans to delineate 
the rights and duties they hold in respect of one another, and thus to live in 
society.° 


The Charter’s recognition of the equal status of English and French was not without 
practical repercussions. In fact, that recognition was a commitment to bringing our two major 
language communities closer together. 


Realizing that, increasingly, their national identity was defined by their two major 
languages, Canadians hoped to reinforce the fabric of their society by introducing genuine 
equality of status of English and French in Canada. 


Canadians understood that the best way to bring about this renewed commitment was: 


¢ to consolidate “official” bilingualism, that is, bilingualism in Parliament and the federal 
courts; 


+ to provide bilingual federal services where needed; 
* to promote the creation and consolidation of official language minority schools; and 


¢ to involve the provinces and territories in defending and promoting both official 
languages in Canadian society. 


The Charter, then, specifically guarantees bilingualism in the institutions of the Parliament 
and Government of Canada, and confirms the right to minority language education. It also opens 
the door to greater co-operation between the federal government and the provinces and territories 
to support the development of the two language communities, that is, “to advance the equality of 
status’ while taking into account demographic, societal and historical realities. 


Language and identity 


When the Charter was adopted, few observers could have predicted the level of popularity 
that second language instruction in French would attain among English-speaking Canadians. In 
barely one generation, openness towards French had become a part of their daily lives. 


* Reference re: Manitoba Language Rights, [1985] 1 S.C.R. 721, at 744. 


* Section 16(3) of the Charter reads as follows: “Nothing in the Charter limits the authority of Parliament or a legislature to advance the equality of status 
or use of English and French.” . 
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Particularly striking evidence of this change is the more widespread bilingualism among 
young people aged 15 to 29 years, nearly 25% of whom are now bilingual (Statistics Canada, 
1996 census). In other words, for more and more English speakers, as was already the case for 
many French speakers, bilingualism or even multilingualism has become an individual value and 
indeed an important aspect of their identity. As well, for them and for all Canadians, bilingualism 
is an economic asset in an increasingly competitive world. 


Undoubtedly, over the years this development will have considerable repercussions for the 
delivery of bilingual service in Canadian society and will help enhance the value of both official 
languages in many sectors of international trade. 


Canada relies increasingly on immigration for its growth. Therefore, diversity is both 
desirable and necessary. Under such conditions, however, we need to plan much more carefully 
how immigration can be used to develop official language communities, particularly those living 
in a minority context. These communities should exhibit as much diversity as the population does . 
overall. Canada’s official languages bring people together and increasingly act as an element of 

inclusion. 


Development of official language minority communities 


Realizing the importance of advancing the equality of status of English and French as set 
out in the Charter, the federal government, through Part VII of the Act, is committed, firstly, to 
enhancing the vitality of Canada’s English-speaking and French-speaking minority communities 
and, secondly, to fostering the full recognition and use of both English and French in Canadian 
society. 


This recognition is fundamental, first of all because official language minority 
communities have historic rights: the right to their language, schools, and other institutions 
essential to the expression of their culture. One lesson learned from the lengthy saga of the 

Montfort Hospital has been that we must not underestimate how deeply-rooted these institutions 
are in the communities. In 1990, the Supreme Court of Canada called Section 23 of the Charter’ 
“a linchpin in this nation’s commitment to the values of bilingualism.” Section 23 paved the way 
for the creation of schools which have also become deeply-rooted community institutions, even 


_’ Section 23 of the Charter spells out the minority language educational rights. Canadian citizens whose mother tongue is English or French and who 
_ reside in a linguistic minority community are entitled to have their children educated in the language of the minority. 
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though a complete network remains to be realized. For them the challenge is now to recruit the 
target student population into Francophone minority schools.* A concerted effort on the part of 
several leaders is taking shape to meet this challenge. Currently, only half of all children born to a 
French mother tongue parent are attending Francophone schools outside Quebec. The 
Commissioner will spare no effort to ensure that this issue, which is of vital concern to Canada’s 
Francophonie, is being addressed. In Quebec, the network of English-language schools also faces 
a number of unique challenges. A dynamic community life that is marked by constant renewal is 
indispensable for the ability of these communities to reinforce Canada’s linguistic fabric. 


Pursuing this line of thought, we quickly see that the minority communities enrich us all, 
not only culturally, but also socially and economically. In fact, Canada can only gain in terms of 
cohesiveness if minority Anglophones and Francophones have essential public services available 
in their own language. 


Quebec: Key to Canada’s Francophonie 


Both the federal and Quebec governments have long, and not without friction, defended he 
French language and culture in Canada and abroad. | 


The most striking characteristics of this co-operation have undoubtedly been the gradual 
definition of each government’s complementary roles in the Canadian and international 
Francophonie, as well as the agreements these governments have signed on immigration and 
labour force training. The future will no doubt reveal further opportunities to extend their co- 
operation. 


It is also important that the provinces and territories with English-speaking majorities not 
only agree that the clear predominance of French in Quebec is legitimate but also recognize that 
greater consolidation of their own French-speaking communities is important. Their active, 
positive contribution is essential not only in developing each province and territory, but also in 
establishing harmonious relations between Quebec and the rest of Canada. In this regard, the 
ongoing efforts by Quebec’s English-speaking community to build bridges between our two major: 
language communities deserve special recognition. 


A renewed understanding needs to embrace the fact that French-speaking Quebecers, while 
they are a majority in their province, nevertheless constitute part of the language minority in 
Canada and that, even in Quebec, the French language needs protection. This is an inescapable 
fact. As the centre of French life in North America, Quebec society will continue to need 


*  OCOL, Rights, Schools and Communities in Minority Contexts (2001). OCOL Annual Reports and special studies can be consulted on its 
Internet site at www.ocol-clo.gc.ca. 
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_ inclusiveness. 


formal support. Given the North American context, linguistic insecurity among Quebec 
Francophones is very real. Of course, this fact does not mean that Quebec’s English-speaking 
community is not also in need of protection. One must be careful not to rob Peter to pay Paul. 


Still, in recent debates on the situation of the French language in Quebec it has often been 
forgotten that the federal government has actively helped promote the French fact in that province. 
This support for the French language has been demonstrated at many levels. Agencies including 
Radio-Canada, Telefilm Canada, TV5, the National Film Board, and the Canada Council for the 
Arts have stimulated artistic and cultural life in French both in Canada and abroad. As well, 
considerable resources have been devoted to French-language content and services on the Internet 
_ and in new technologies. These contributions have enhanced the vitality of the French language 
and culture. 


It is in part thanks to this federal government support that 
_ the originality of Quebec society has become deeply rooted in our 
_ country’s self-image. Linguistic duality is something 
_ Canadians value; it is proof positive of our ability to 
_ accept our diversity as a symbol of our freedom and 
openness to the world, and thus give daily 
affirmation to our capacity for dialogue and ( \ 
(à 


Uniting our voices 


Our linguistic duality does not consist 
merely in acknowledging the fact that 
_ Canada has two official languages because it 
is made up of two major language 
_ communities, each one becoming 
| increasingly diverse. Linguistic duality means 
acknowledging the fact that these two 
communities are interdependent and cannot 
_ function or be fully productive without 


| solidarity and respect for each other. TWO LANGUAGES - ONE VOICE 


Indeed, the matrix of Canada’s identity is this creative tension, this desire to live together, 
that must be re-established daily through a dialogue in English and French in which everyone has 
a voice. 
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| y J e need to understand recognition between peoples as something more than a 
process of concession and negotiation alone. Properly considered, recognition is 
an act of enlargement that enables both sides to envisage new possibilities of living 
together. We don't simply recognize each other for what we are; we recognize what we 
could become together. To do that, we have to recognize what we already are: a 
peaceable kingdom, a place where languages, cultures, and peoples shelter together 
under the arch of justice. This is our raison d'être, our example to the world, our never- 


quite-realized possibility. 


Michael Ignatieff 
The Rights Revolution, Anansi, 2000, p. 136 


Since her appointment the Commissioner has concentrated on the linkages between values, 
fundamental rights, and the development of the two official language communities. It is her firm 
belief that the dynamics which can arise from these linkages will provide for a more productive 
future and will better equip us to manage the diversity of a new Canadian society. 


The Commissioner has, for example, stressed the importance of federal and provincial 
governments, associations, the private sector, and all Canadians working harder together to bridge 
the gap that has developed between language rights and social rights. In fact, language equality is 
a value only in theory, unless it advances equality of opportunity in practice and enhances the 
vitality of English- and French-speaking communities. 


Working towards a collective vision 


Year after year, the Commissioners’ reports on the status of the implementation of the Act 
have noted bureaucratic hitches as well as holes and weaknesses in the government’s commitment. 
The reporting exercise is both legitimate and necessary: vigilance is still the best guarantee for 
full implementation of the Act. In the more than 30 years since the Act was passed and the 


20 years since the Charter was adopted, the overall efforts have produced results that may be 
imperfect but are no less significant. 


Still, progress remains precarious: more often than not advances are vulnerable to the 
vagaries of political will. The future will depend on our individual and collective ability to assume 
our responsibilities and take up the challenges of linguistic duality. Beyond its symbolic 


Importance, Canada’s official languages constitute an immense resource and a guarantee for the 
ongoing vigour of our country. 
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CHAPTER 2: 


POLITICAL AND ADMINISTRATIVE 
LEADERSHIP 


Where official languages are concerned, leadership by parliamentarians and heads of 
federal institutions must create an atmosphere of co-operation that encourages everyone to share a 
vision and provide an ongoing contribution to achieving a common goal. Without this political 
and administrative leadership, it is difficult to see how one can expect provincial and territorial 
leaders to rally around the vision for official languages. 


| The following sections report on concrete action over the past year by our political and 
administrative leaders to promote linguistic duality and achieve the objectives of the Act. 


Commitment by parliamentarians 


The 2001 Speech from the 
Throne gave official languages an 
importance not seen in 15 years. It was 
followed by some initiatives confirming 
_the will of some federal leaders to 

_ promote the vision for official 

| languages. For example, the government 
agreed to fund a number of projects 
supporting official language minority 
communities (see box). Many 
parliamentarians energetically defended 
Canadians’ language rights. Various 

| House of Commons and Senate 

_ Committees gave special consideration 
to bills directly and indirectly affecting 
official languages and the language 
communities. 
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Some timely investments 


Over the past year, the government 
announced new funding for a number of 
official language projects such as the 
founding of an institute at Universite de 
Moncton for research on official language 
minority communities; the translation of 
municipal by-laws in New Brunswick; youth 
language exchanges; a distance education 
network for the English-speaking 
community in Quebec in partnership with 
the province; the conclusion of new 
agreements under the Interdepartmental 
Partnership with Official Language 
Communities (IPOLC); language training for 
employees of the new City of Ottawa; and 
cultural and community projects for young 
Francophones in minority communities. 


Government action plan on official languages 


Since April 2001, the Minister of Intergovernmental Affairs and President of the Privy 


Council has been responsible for co-ordinating all matters affecting official languages, with the 
mandate of drawing up a new action plan to strengthen the Official Languages Program and 
bilingualism in Canada. 


The Commissioner asked the Minister to set specific objectives and to set up targeted 
measures that will achieve concrete, sustainable, measurable results. Proposing seven priorities 
and suggesting a number of avenues to be pursued, the Commissioner left it to the Minister to 
define the details and implementation strategy. 


Strengthen the system for implementing the Act, for example by mobilizing political and 
administrative leadership and transforming the organizational culture of the federal public 
Service. 

Stimulate community development, in particular through immigration and increased 
support for health care and social services. 

Guarantee quality services in both official languages for Canadians. 

Set up a system that will allow eligible public servants to effectively work in the official 
language of their choice. 

Achieve the objectives set out in section 23 of the Charter by enrolling, integrating and 
retaining the target student population. 

Promote full recognition and use of English and French as a fundamental Canadian value. 
Publicize Canada’s linguistic duality internationally, in particular by enhancing the 
presence of French on the Internet. 


No official document had been tabled by March 31, 2002. 
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Throne Speech 
(government’s commitment to 
linguistic duality) 


Appointment Committee of Deputy Ministers on 
of coordinating {_ Giicisi Languages 7" 

sh cae on 
minister Official Languages F 


Implementation by 
federal institutions 


RECOMMENDATION Î 


2 RER 


The Commissioner recommends that the government draw up its action 
plan on official languages without further delay and allocate the funding 
required to implement measures set out therein. 


(Esai SSS 


UI 
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Ministerial Reference Group on Official Languages 


In the fall of 2001, several Cabinet members formed a Ministerial Reference Group to 
Support the federal government’s thinking on official languages. Following the January 2002 
Cabinet shuffle, this Reference Group was considerably expanded and now includes nearly one- 
| third of the members of the Cabinet Committee on Social Union. The Reference Group should 
facilitate a horizontal approach to implementing sectorial initiatives to be set out in the action 


plan on official languages. 
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RECOMMENDATION iy 


The C Commissioner ee ee the Prime : Minister give he 
Ministerial Reference Group on Official Languages the status of 
a permanent committee, in order to stimulate leadership at the 
highest levels and to support implementation of the 
action plan on official languages. 
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Standing Joint Committee on Official Languages 


Over the past year, the Standing Joint Committee on Official Languages was very active. 
The Committee took firm stands on a number of issues, particularly those involving Air Canada 
and the televised broadcasts of House of Commons proceedings, and their influence is 
increasingly being felt. The Committee heard testimony from numerous representatives of official 
language minority communities, and tabled a report setting out their expectations of the 
government’s action plan on official languages.” 


In the spring of 2001, the Committee considered the Commissioner’s investigation report 
on the broadcasting of House of Commons proceedings in both official languages." The 
Committee shared the Commissioner’s conclusions and tabled its own report recommending, 
among other things, that the Canadian Radio-television and Telecommunications Commission 
(CRTC) require cable companies to broadcast House of Commons proceedings in both official 
languages. 


The Committee also considered the ongoing problem of Air Canada’s failure to respect the 
Act. The Committee studied the many reports by OCOL on this issue and invited a series of 
witnesses to appear before it, including the Minister of Transport, the President of the Treasury 
Board, the President of Air Canada, members of Air Canada employee unions, and representatives 
of OCOL. The Committee’s report, tabled in February 2002,'' contained 16 recommendations to 
the President of Air Canada, the Minister of Transport, and the President of the Treasury Board. 
In particular, the Committee recommended that Air Canada make use of a guide published by the 
Commissioner in 2001" in drawing up an action plan for fulfilling its language obligations. 


* Report 8, The Official Language Minority Communities Told Us... (http://www.parl.gc.ca/InfoComDoc/37/1/LANG/Studies/Reports/langrp05-e.htm). 
© Investigation Report Concerning the Broadcasts and Availability of the Proceedings of the House of Commons in Both Official Languages. 

" Report 7, Air Canada: Good Intentions are Not Enough! (http://www.parl.gc.ca/InfoComDoc/37/1/LANG/Studies/Reports/langrp04-e.htm). 

© Putting Into Place an Appropriate Official Languages Act Implementation Scheme at Air Canada. 
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The Committee also considered implementation of Part VII of the Act. The official 


language minority community representatives who appeared were critical of the lack of results 
Part VII has produced since coming into force. 


Standing Senate Committee on Legal and 
Constitutional Affairs 


The Standing Senate Committee on Legal and Constitutional Affairs considered the scope 
of section 41 in Part VII of the Act, in which the federal government makes a commitment to 
enhancing the vitality and supporting and assisting the development of official language minority 
communities. Since coming into force in 1988, this ill-defined provision has been the focus of a 
great many debates, and clarifying its interpretation is long overdue. 


The Committee’s decision to study this issue was triggered by the tabling of Bill S-32, 
sponsored by Senator Jean-Robert Gauthier, a bill to amend the Act in order to make the 
government’s commitment to official language minority communities more binding. Numerous 
stakeholders took part in the Committee’s consultations, including the Commissioner, experts on 
language rights, and representatives of sectorial groups. Most participants emphasized the need to 
define more clearly the government’s responsibilities under section 41 of the Act. 


The Commissioner proposed amendments to better achieve the objectives of Part VII of the 
Act. It is imperative that the federal government adopt a coherent, generous interpretation of this 
provision, since a number of federal institutions have taken advantage of its ill-defined nature to 
justify their failure to take action to implement it. 


RECOMMENDATION 3 


a mA om 
The C EE recommends that the government clarify the legal 
scope of the commitment set out in section 41 of the Official 
Languages Act and take the necessary action to effectively carry out 
its geen RAGE qe DM 
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House of Commons Standing Committee on Citizenship 
and Immigration 


The Commissioner also appeared before the Standing Committee on Citizenship and 
Immigration as part of its consultations on the new immigration legislation. The Commissioner’s 
goal was to persuade Committee members to support certain amendments to the proposed 
Immigration and Refugee Protection Act that would ensure that both language groups benefited 
more equitably from immigration. The new legislation, which received Royal Assent in November 
2001, responds to the Commissioner’s recommendations, and endeavours to develop both majority, 
and minority English-speaking and French-speaking communities and to advance the equality of 
status of English and French. The Commissioner also pointed out that the draft regulations 
proposed by the Minister of Citizenship and Immigration did not award enough points to 
immigrants with a good command of their second official language. The Committee took this 
point into consideration and, in its recommendations to the Department, suggested that the 
number of points awarded for knowledge of an immigrant’s second official language be doubled. 


Commitment by senior officials 


Federal institutions have an important part to play in achieving the objectives of the Act: 
they are responsible for making the government’s renewed commitment to official languages a 
reality. Only solid commitment by senior management can mobilize all levels of the public 
service. 


Recognition of administrative leadership 
oe ee Recently the Commissioner introduced the OCOL Leadership Award. 
Each year, this award will pay tribute to the head of a federal 
_ institution who has shown distinguished leadership in promoting 
linguistic duality and implementing the Official Languages Program in the 


| institution. This award is symbolized by a mascot named Leon, an engineer 
) at the controls of the official languages’ train. Leon was presented to the 
, Commissioner by the Federal Councils in the Atlantic region, at the Atlantic 
Symposium on Official Languages held in Charlottetown in October 2001 
(see p. 26-27). The very first winner of the Leadership Award was Chief 
Statistician Ivan P. Fellegi (see p. 113-114). 
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Clerk of the Privy Council 


At present, official languages form part of all Deputy Ministers’ permanent objectives: 
under the performance agreements between them and the Clerk of the Privy Council, all Deputy 
Ministers are responsible for upholding standards of service delivery in both official languages, 
and for promoting a workplace conducive to the use of English and French. 


All Deputy Ministers are responsible for selecting, from among the government's strategic 
priorities identified by the Clerk of the Privy Council, one or two priorities they undertake to 
implement. Over the course of the last two years, the Clerk has made a significant commitment 
by identifying official languages as one of these strategic priorities. Because changing 
organizational culture takes time, the Clerk of the Privy Council should continue to maintain 
official languages as one of these strategic priorities for several more years. 


When senior officials are slow to implement the Official Languages Program in their 
institutions, the Privy Council Office should require them to make official languages a priority. It 
is vital that the Clerk define performance indicators that can be used to verify the extent to which 
each Deputy Minister has implemented the Official Languages Program. 


RECOMMENDATION 4 


The Commissioner recommends that the Clerk of the Privy Council 

maintain official languages as one of the federal administration’s 

strategic priorities for a further three-year period, and make this a 
compulsory priority for all Deputy Ministers who have exhibited delays 
in implementing the Official Languages Program in their institutions. 


PAR 


Committee of Deputy Ministers on Official Languages 


Although the responsibility of the Committee of Deputy Ministers on Official Languages 
is to support and inspire the interaction between the Ministerial Reference Group on Official 
Languages and federal departments, this Committee appears to be having trouble moving from 
deliberation to decision and action. If its work is to find more concrete expression, the Committee 
must work closely with the Minister responsible for co-ordinating issues related to official 
languages and assist him with the action plan on official languages. 
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In 2000, the Committee set four priorities for itself: health care, language of work, French 
on the Internet, and a vision for official languages. No visible action on these priorities appears to 
have been taken. The Committee indicates that it will work on four broad axes in 2002-2003: 
education, communities and linguistic duality, support for the French language, and the public 
service. The Committee will address the following areas: examining federal-provincial 
agreements on minority and second language education, support for language industries in order 
to allow for a more equitable presence of French on the Internet, and an evaluation of the 
implementation mechanisms of Part VII of the Act. 


The Commissioner expects the Committee to indicate how these priorities will be carried 
out and how their realization will be measured, so that the Committee’s work can be evaluated. 
The Deputy Ministers’ leadership will be essential to effective implementation of the 
government’s action plan on official languages. 


Committees on Official Languages of Regional Councils of 
Senior Federal Officials 


In each province, a council brings together the most senior officials of federal institutions 
in the region. These Federal Councils have each established a Committee on Official Languages. 
Over the past year, some of these Committees have exercised distinguished leadership. 


The Commissioner’s previous Annual Report was critical of the absence of a Committee on 
Official Languages in the Quebec region; this shortcoming has since been remedied. The main 
duties of this new Committee of the Quebec Federal Council will be to ensure that employees’ 
right to work in the official language of their choice is respected, to increase representation of 
Anglophones in the federal public service in Quebec, to improve the quality of services provided 
in English, and to better support the development of English-speaking communities in Quebec. 


In October 2001, the Committees on Official Languages of the Federal Councils in the 
Atlantic region organized an important symposium in Charlottetown (see box opposite). Last 
year, the Commissioner had recommended that the Treasury Board Secretariat (TBS) increase the 
visibility of the Official Languages Program through the Federal Councils. The TBS responded to 
this recommendation by actively co-operating with the Symposium and by asking the 
participating Councils to make use of the Symposium’s findings in their strategic planning and 
implementation of the Act. Since that time, the four Committees in the Atlantic region have each 
drawn up a plan to serve as a framework in their respective provinces for implementing the Act, 
particularly the provisions in Part IV on language of service, those in Part VII on the 
government’s commitment to official language minority communities, and, in the case of New 
Brunswick, those in Part V on the language of work. 
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A shining example of administrative leadership 


In October 2001, the Atlantic Symposium on Official Languages brought together some 
150 public servants responsible for implementing the Official Languages Program in 
the Atlantic region. Deliberations took place under the title “Building a future... on 
linguistic, cultural and regional diversity” and covered the challenges and issues arising 
from implementation of the Act in the Atlantic region, possible solutions, and best 
practices that advance language equality and delivery of quality services in English 
and French. 


The Symposium rallied participating institutions around the concept of linguistic duality. 
The Federal Councils in the Atlantic region, which organized the Symposium, indicated 
they would follow up as required in order to ensure that the forum results in the 
delivery of better-quality federal services in both official languages throughout the 
region. This event, organized by and for the departments, was the focus of a great 
deal of interest in the Atlantic region and elsewhere in the country. It was a shining 
example of the administrative leadership that official languages need so urgently and 
the event deserves to be repeated in other regions of Canada. 


The Pacific Council of Senior Federal Officials made a signi 
out the pilot project initiated by the TBS to improve the quality of 


~ 


\ 1+4 1 ] V7 nn tT 1] cy Ana nage ) Th Aa mamheara C 
languages in British Columbia (see box on following page). The members | 
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Committee on Official Languages participated in many of the 180 vi | iI 
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in the province, providing local managers with information ab obligations. Th: 
support from the Federal Council greath project. 
Conclusion 
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Since her appointment in 1999, the Commissioner has encouraged federal political and 
administrative leaders to take action in renewing linguistic duality. Essentially, taking action 
: i t tacgr, tl + includes gene, tic obiectir es and measurable results. 
means adopting a comprehensive strategy that includes specific objectives and measurable results, 


and providing adequate funding. Also, the Commissioner proposed seven major priorities for the 


action plan being drawn up by the government. These priorities are hardly re ni id a 
based on simple common sense. 
h lective It hae identifie Ff | O ia, 8, 
The government has been quite active. It has identifie T1C1a 2 : 
Strategic priorities; it has named a Minister responsible for c (II 4 CEE 


official language issues; it has set up a Ministerial Reference Group to support its think 
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allocated new funding to a number of projects that support the development | 
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minority communities. Senior federal 
officials are exploring possible 
solutions. The importance of convinced 
leadership as well as sustainable, 
concerted planning cannot be 
overemphasized. All these initiatives are 
commendable. The wheels of the | 
bureaucratic apparatus appear to have 
been set in motion with some resolve... 
but are turning ever so slowly. 


The Commissioner stresses the 
urgency of moving faster because the 
Official Languages Program is not just 
another government initiative. It is a 
vital collective undertaking and central 
to our Canadian values. Its goal is not 
only to foster better understanding 
within Canadian society, but also to 
ensure a fair and dynamic balance 
between official languages as the basis 
for harmony and stability within our 
society. 
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CHAPTER 3 


THE OFFICE OF THE 
COMMISSIONER OF 
OFFICIAL LANGUAGES, 
AN AGENT OF CHANGE 


| followed by an overview of complaints 
dealt with by OCOL over the past 


CHAPTER 3: 


THE OFFICE OF THE COMMISSIONER OF 
OFFICIAL LANGUAGES, AN AGENT OF CHANGE 


On being appointed in 1999, the Commissioner set herself the mandate of becoming an 
agent of change, so that Canada’s political and administrative leaders can continue to reinforce 
our linguistic fabric. OCOL has considered how to focus this mandate and optimize the 
Commissioner’s influence. From this reflection process, three main avenues have emerged: 


* using a proactive approach focused on awareness and prevention as the Commissioner 
assesses compliance with the Act. This approach corresponds closely to the findings of 
parliamentarians, public servants and academics who participated in a series of thematic 
discussions on the relations between officers of Parliament and the public service;' 


¢ mobilizing the public service 
around the concept of 
linguistic duality and 
encouraging public servants, 
each in their area of activity, 
to give concrete expression 
to Canada’s language policy; 
and 


* co-ordinating OCOLS 
activities, in order to advance 
simultaneously on several 
fronts. 


The Commissioner’s mandate 
as an agent of change is carried out 
through six key complementary roles. 
The following sections describe the 
main characteristics of these roles, 


year. 


# This series of thematic discussions was organized by the Canadian Centre for Management Development (CCMD) in the winter of 2002. As well, a 


conference on the role of officers of Parliament, organized by the University of Saskatchewan in November 2001, highlighted a similar approach. 
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The ombudsman role of the Commissioner 


The Commissioner receives, considers and, if necessary, investigates complaints and makes 
the required recommendations. Complaints are a powerful means of supporting the 
Commissioner’s role as an agent of change. Here is a concrete example; it is described in greater 
detail in chapter 4. 


COMPLAINT A citizen is unable to receive broadcasts of all House of Commons 
.  _ proceedings in that person’s first official language. 


The rules governing broadcasting of House of Commons proceedings are 
changed. 


RESULT d More Canadians can receive broadcasts of House of Commons 
- proceedings in both official languages. 


Over the past year, OCOL completed a review of its investigation process in order to 
improve its ability to lead institutions to achieve lasting solutions to problems identified by 
complaints. The recommended approach is to seek the cause or causes of problems and then to 
identify, with the managers in federal institutions, how best to solve these problems. In being part 
of the search for solutions that respect the Act while taking into account the institutional context, 
managers will feel more involved in achieving sustainable results. 


Although the Commissioner favours an approach based on awareness and persuasion, it 
should be pointed out that, in cases where institutions fail to act, she will use more forceful means 
in order to ensure that institutions change their behaviour. 
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In the case of complex or recurring problems or situations with a significant impact on 
official languages, the Commissioner usually asks her investigators to carry out a special study on 
the issue. Special studies are a way of examining problems in depth and proposing solutions that 
address their root causes." 


The auditing role of the Commissioner 


In order to report faithfully to Parliament on the official language situation in the federal 
government, the Commissioner must directly audit how federal institutions fulfil their obligations 
under the Act, in terms of both structure and operations. The Commissioner intends to reactivate 
this aspect of her mandate—which had been set aside due to lack of resources—because these audits 
play an important preventive role. Audits often make it possible to identify shortcomings at the 
source, before they become systemic problems and result in complaints. 


Reactivation of the auditing role is particularly important since the institutional control 
traditionally exercised by the TBS is increasingly limited. Firstly, the government now gives the 
departments greater responsibility for their own internal audits. Secondly, a number of programs 
including labour force training have been devolved to the provinces and territories. Thirdly, 
institutions such as Nav Canada and Canadian National have been privatized, and others such as 
‘the CCRA and Parks Canada have been given separate employer status. Although these 
‘Institutions are still subject to the Act, they now have greater autonomy from the TBS, and thus 
there is a broad range of public service providers over whom the government exercises little 
control regarding implementation of the Act. 


| 
| 
| 
} 


| 14 Some recent special studies are described in chapter 6. 
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In this new context, it is crucial that an independent agent adequately review all institutions 
subject to the Act, so that Canadians and their representatives in Parliament know how well their 
language rights are being respected. In her capacity, the Commissioner must assume a proactive 
auditing role similar to that of the Auditor General. 


The liaison role of the Commisioner 


The liaison role is an important one for OCOL, both in Ottawa and across the country. It 
involves working with institutions, official language communities and various levels of 
government. To enhance her supportive role, the Commissioner is backed by a group of liaison 
officers, who work to assist federal institutions in their efforts to improve the way they implement 
the Act. Liaison is carried out in a less coercive atmosphere than is the case in dealing with | 
complaints. 


If genuine organizational change is to be brought about, a critical mass of executives and 
employees must share the same values and vision. For this reason, over the past year the 
Commissioner met with some 10 federal departmental management committees. These 
discussions covered the following points: 


+ the objectives of the Act; 

+ the benefits of a workplace that is conducive to the use of both official languages; 
+ the need to provide service to the public in both languages; and 

¢ the importance of administrative leadership in official language matters. 


Discussions with stakeholders and institutions provide OCOL with food for thought and a 
better understanding of the needs and concerns of the minority and majority communities, so that 
it can take appropriate action and make relevant recommendations. 


The monitoring role of the Commissioner 


Legislation, regulations and government policies underpin a great many aspects of 
Canadians’ lives. Thus it is imperative that they take into account linguistic duality and the 
fundamental values that accompany it. The Commissioner’s monitoring role consists in taking 
preventive action by intervening when bills, regulations and policies are being drafted in order to 
ensure that language rights are front and centre among our leaders’ concerns. Over the past year, 
the Commissioner exercised this monitoring role in a number of fields including immigration, 
sport, and transportation. For example, in the area of transportation, the Commissioner asked the 
President of the Treasury Board and the Minister of Transport to take action so that the legislation 
on Canadian airports to be tabled next year ensures that Canadians’ language rights are respected 
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| Monitoring by t the Commissioner 


CHANGE 
Legislation, regulations and policies better reflect 
Canada’s linguistic duality. 


at every airport in Canada. Without this action, the inhabitants of Sudbury for example, nearly 
one-third of whom are French-speaking, may no longer be guaranteed bilingual service by the 


airport administration. 


The promotion and education role of the Commissioner 


| 
! 
| 


The Commissioner’ s mission reveals the scope of her promotion and education role: “It is 
the duty of the Commissioner to take all actions and measures [...] with a view to ensuring 
recognition of the status of each of the official languages and [...] the advancement of English and 
French in Canadian society.’ [emphasis added] The Commissioner therefore has a clear duty to 
promote linguistic duality, not only in the federal government but also in Canadian society. 


This promotion and education role is exercised indirectly, through the Commissioner's 
other roles such as doing research and publishing studies, and directly, through public awareness 
activities such as giving speeches and participating in symposiums to talk about the opportunities 
and benefits of linguistic duality. The Commissioner works with community organizations and 
regularly acts with federal institutions and the provincial and territorial governments to ensure that 


| 


} 
i Official Languages Act (supra, note 1), ss. 56(1). 
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official languages and official language minority communities are 
given the attention they deserve. For example, the Commissioner 
took part in the public hearings of the Special Committee on the 
Review of the Northwest Territories’ Official Languages Act 
(described in chapter 7), making suggestions aimed at improving 
the Charter compliance of the Northwest Territories’ official 
languages system. 


The court intervention role of the 
Commissioner 


Sometimes, positive change can only be obtained by 
resorting to the courts. Section 78(3) of the Act authorizes the 
Commissioner to seek leave from the courts to intervene “in any 
adjudicative proceedings relating to the status or use of English or 
French.” Over the last 20 years, successive Commissioners have 
intervened in a great many cases involving the exercise of language 
rights, particularly the right to minority language education. In the 
past year, language rights have been the subject of four prominent 
court decisions, one of which is described below and the others 
later in this Report.'* The Commissioner participated directly in 
each of these cases. 


A law suit initiated by a Moncton resident had significant 
repercussions on the extent of the principle of equality of New 
Brunswick’s two language communities (see opposite). 


The New Brunswick government did not appeal this 
decision, and announced that it would introduce legislation 
defining the language obligations of municipalities that are 
required to be bilingual. The federal government agreed to pay half 
the costs of translating the municipal by-laws. 


Court decisions have done much to promote Canadians’ 
language rights. However, as the Commissioner noted at Université 
de Moncton at the February 2002 Colloque sur l’application des 


(see p. 103). 
"Charlebois v. City of Moncton, 2001 NBCA 117. 


_ SITUATION 


A citizen challenged the validity 
of a municipal by-law that the 
City of Moncton had enacted in 
English only. 


A law suit was filed in the New 
Brunswick courts. The 
Commissioner intervened in 
favour of this citizen. 


RESULTS 


The Court of Appeal 
rendered its decision in. 
December 2001." The 
City of Moncton has 
one year from the date 
of the decision in which 
to adopt its by-laws in 
both official languages. 
The Court also advised 
the provincial 
government that it is 
responsible for 
ensuring that 
municipalities fulfil 
their language 
obligations. 


Lalonde v. Ontario (see p. 97-98); Baie d'Urfé (Ville) c. Québec (Procureur général) (see p. 100-101); Fédération Franco-Ténoise v. Canada 
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droits linguistiques au Canada, court challenges often create an adversarial atmosphere that may 
damage relationships between governments and official language minority communities. 


It is generally in the parties’ interests to work together to find solutions rather than to have 
them imposed by the courts. Unfortunately, however, in the face of indifference by their 
| governments, official language minority communities often have no choice but to turn to the 
| courts to ensure that their rights are respected. This situation places a heavy burden on these 
communities: the constant need to reaffirm their constitutional rights undermines their confidence 
| in their governments and elected representatives. As a result, democracy is weakened. This 
situation will change only when our elected representatives exercise leadership, by finding long- 
term solutions within a reasonable timeframe that will ensure the equality of both official 
languages in Canadian society. 


| 


Conclusion 


Since OCOLS mandate is to promote change by simultaneously carrying out six key 
complementary roles, there is no shortage of work. OCOL must respond to citizens’ complaints 
and to the day-to-day demands of linguistic duality. It must research, inform, persuade, criticize, 
recommend and, if necessary, exert pressure and issue reprimands. Lastly, it must regularly 


i 


Above all, however, federal institutions must be encouraged to take steps to ensure that 
linguistic duality is firmly rooted in their organizational culture. It is important to clearly explain 
the profound interdependence between official languages and various areas of government 
intervention such as immigration, health care, communications, sport, transportation, and new 
technologies including the Internet. It is most important to rally key stakeholders around this 
objective so that they feel committed and involved. 


| There is a need to create an environment where dialogue, mutual respect and a proactive 
approach are encouraged in order to defuse linguistic tensions. Integrating both official languages 
means being open to diversity and allowing differences to find expression. While it will 
sometimes be necessary to turn to the courts to ensure that language rights are respected, it will 


always be best to avoid conflicts by seeking to solve problems before they escalate. 
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A few figures on OCOL interventions in 2001-2002 


The ombudsman role of the Commissioner 
e Over 1,200 new complaints were investigated 
¢ 200 recommendations were made further to investigations 
+ Some 530 requests for information were treated 
e Some 15 special studies and investigations were conducted 


The liaison role of the Commissioner 


e Presentations were made before the management committees of 10 federal institutions 
e Some 75 meetings were held with Deputy Ministers or elected officials 

e Some 30 meetings with associations 

e Over 400 letters were sent 


The monitoring role of the Commissioner 


e Seven appearances before parliamentary committees 

+ Some 220 analyses, studies (published or not) and briefing notes 

e Intervention in 12 major issues such as immigration, the legal scope of language rights, the Internet, 
ee broadcasting, minority language education and health 


The promotion and education role of the Commissioner 


e Some 250 interviews were given to the media 

¢ Some 1,800 references to the Commissioner and/or OCOL in the national media 
+ 11 press releases 

e Some 20 letters to the editor 

e Some 33 speeches by the Commissioner 

¢ Participation by OCOL’in 12 information booths across the country 


The court intervention role of the Commissioner 


e Intervention in three court cases: Baie d’Urfé (Ville) c. Québec (Procureur général), Quigley v. Canada 
(House of Commons), Doucet-Boudreau v. Attorney General of Nova Scotia. — 

e Intervention in major cases such as Air Canada, Citizenship and Immigration (regulations), school 
governance, the review of the Northwest Territories’ Official Languages Act, Bill S-32 regarding section 
41 of the Act. 


| OVERVIEW OF COMPLAINTS 


Over the past year, the Commissioner received 1,222 complaints. Over three- 
~ quarters of these complaints were considered admissible (Figure 1). Of the 935 
complaints investigated, 719 (77%) were related to service to the public; the others 
concerned mainly the language of work (12%) and language requirements for 
employment (4%). 


Nearly 65% of admissible complaints arose in the central region of Canada (the 
National Capital Region, Ontario, and Quebec), which is not surprising given the 
population concentration in this region. Despite its small population, the Atlantic 
region generated over 20% of complaints, while over 12% of complaints came from the 
| western provinces and the territories (Figure 2). 


| As has been the case in the past, Francophones lodged the greatest number of 
admissible complaints (87%), most of which had to do with lack of service in French 

| (80%) and violations concerning language of work requirements (11%). These two 
types of complaints were most frequent among Anglophones as well, although in 

| different proportions (57% of complaints lodged by Anglophones were related to 

| service to the public, 16% to language of work, and 13% to language requirements for 
| 


the employment). 


Over 70% of admissible complaints targeted a mere 16 institutions (Figure 3). 

_ Usually the institutions subject to the greatest number of complaints are the ones that 
have the most dealings with the public as part of their routine operations (such as Air 
Canada, Human Resources Development Canada (HRDC), Canada Post Corporation, 
and the Canada Customs and Revenue Agency) or as part of a specific major event 
(such as Elections Canada and Statistics Canada). Exceptionally, because the 10-year 
census was taken in 2001, Statistics Canada finds itself among these institutions. 
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Statistical profile of complaints related to 
service to the public 


For a number of years now, some three-quarters of complaints lodged with 
OCOL concern service to the public (77% this year). Most of these complaints fall into 
four categories. 


¢ Complaints by the travelling public: These complaints account for 22% of the 
total. Most of them were lodged by airline passengers who reported problems with 
ground service (such as security checks, check-in counters, and pre-boarding | 
announcements) and in-flight service. Onboard train service elicited few 
complaints, which suggests a clear improvement in rail service, particularly in the 
Montreal-Toronto-Ottawa triangle. In the past, service on these routes was the 
subject of many complaints; it appears that steps taken by VIA Rail to remedy the 
shortcomings identified by the Commissioner have been effective. 


+ Written communications: These complaints account for 19% of the total. Most of M 
them have to do with electronic government publications on the Internet. Although 
the initial pages of most federal sites are bilingual, a number of these sites contain 
pages that are poorly translated or not translated at all. 


° Print media communications: These complaints make up 16% of the total. Most of 
them criticize the government for placing announcements such as advertising or 
notices in publications for the official language majority but not in those for the 
official language minority in a given region. 


+ Telephone communications: These complaints account for 15% of the total. An 
increasing number of federal institutions make use of call centres that can be 
contacted toll-free. It is surprising that these service providers have not made it 
possible for a number of institutions to offer better service to the public in both 
official languages. 
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Examples of complaints that have brought about change 


In the Yukon, à French-language announcement is placed in an 
English-language newspaper 


RESULT 
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The manager made sure that the 
announcement in French was placed in 
L’Aurore boréale in subsequent weeks, and 
made a commitment to ensuring the same for 
future announcements. Thanks to citizens’ 
vigilence, prompt action by OCOL and genuine 
commitment by the manager, low-income 
French-speaking households in the Yukon were 
thus given access to an important 
announcement in their own French-language 
newspaper. 


Administrative decision leads to unequal service 


Fisheries and Oceans Canada gave 
assurances that the 2002-2003 licence mail-out 
would be grouped by recipients’ postal code, not 


language preference, thus ensuring that both 
language groups will be treated equally 
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installing notices of active offer at the ne. 

to the queueing area, so that passengers know 

as soon as they enter the airport which line to 

choose to obtain service in their language. 
Passengers vas desire service in French but end 


| At Air Canada, technology serves official languages 


il 


Now, when agents log on to the 
computerized network, they indicate their 
language(s) of service. When passengers call, 

RESULT the system uses their Aeroplan number to 


identify their language preference, and routes 
the call to an agent who can speak the official 
‘language of the passenger’s choice. 


SOT eal eee | aes 


Statistical profile of complaints concerning language 
of work 


Of all complaints investigated by OCOL this past year, 12% concerned federal 
government employees’ language of work, approximately the same percentage as in 
past years. Most of these complaints (83%) were lodged by Francophones. Over half of 
these complaints had to do with situations and incidents occurring in the National 
Capital Region; a little over one-quarter had to do with unilingual computerized tools 
such as software, e-mail, the Intranet and the Internet. The remaining complaints were 
related to unilingual training (20%), central services (20%), work tools (13%), 
supervisors (7%), workplaces not conducive to the use of both official languages (8%), 
and meetings held in only one language (5%). 


SRE a & 


eats 


Simultaneous interpretation is sometimes the only solution 
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RESULT 


wrote and noord on the Intranet : more specific 
guidelines for holding meetings it in bilingual — 
regions. 


_ Equitable participation 


Approximately 20 complaints were related to inequities experienced in federal 
institutions by one language group or the other with regard to equitable participation 
by both language groups. Most of these complaints were lodged by federal employees 
who felt that their opportunities for employment and advancement were limited 
because of the language group to which they belong. Other complaints were lodged by 
members of the public who were dissatisfied with the representation of members of 
one language group or the other in a given office or in an institution as a whole. With 


regard to this issue, see the section on representation of Francophones among 
Air Canada pilots, p. 75-76. 


| 
| 
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Breakdown of complaints, by region’ 


Newfoundland 
and Labrador 


Prince Edward Island 


Nova Scotia 


New Brunswick — 


Quebec* 


NCR (Ontario) 


Ontario* — 


Manitoba 


Saskatchewan _ 


Alberta 


British 
_ Columbia 


Territories 


Foreign a 


TOTALS 


1,222 935 713 110 39 


& 


Information from Investigations Branch database. 


Approximately 80% of complaints are investigated. Complaints which are not investigated are referred to an appropriate 
institution or refused because they do not fall under the jurisdiction of the Act or its Regulations. 


The category “Others” includes mainly complaints regarding notices, equitable participation and Part VII. 
Excluding the National Capital Region (NCR). 
Territories include Nunavut, Yukon and Northwest Territories. 
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Figure 


Distribution of the 1,222' complaints lodged by province and territory 


Northwest 
Yukon Territories Nunavut 
if O 2 


Newfoundland 
and Labrador 
6 


Prince 
Edward 
: Island 


British 
Columbia 
OT 


Manitoba 
34 


Saskatchewan 


| V7 Ontario? National New Nova Scotia 
| 269 Capital Brunswick 133 

| Region* 86 

| 362 


"Including 21 complaints dealing with services offered outside Canada. 
* Excluding the National Capital Region. 
* 301 from the Ontario side and 61 from the Quebec side. 


e 
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Institutions with more than 15 admissible complaints and their status 


TOTAL 


Air Canada 


Human Resources Dev 
Canada _ 


Canada Post Corporation 


Canada Customs and 


Statistics Canada 


. Services Canada : oo 


National Defence 


. Royal Canadian Mounted Polic 


Ottawa International Airport ROR 2 5 13 = 27 


_ Halifax International Airport Authorit y : 


Citizenship and Immigration Canada 16 0 6 =. 22 


Correctional Service Canada 


Environment Canada 


Health Canada 


Industry Canada 


Canadian Heritage . 
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CHAPTER 4: 


SERVICES TO 
THE PUBLIC 


CHAPTER 4: 
SERVICES TO THE PUBLIC 


The delivery of federal services to the public in both official languages is an important 
aspect of Canada’s linguistic duality. The way in which services are delivered to Canadians is 
constantly evolving. It is therefore important to keep a close eye on the situation to ensure that 
linguistic duality remains a key consideration when it comes to service delivery. 


Implementation of special study entitled Time for a 
Change in Culture 


In 2001, the Commissioner reported on follow-up studies conducted between 1996 and 
2000 in federal offices designated to offer services to the public in both official languages." This 
special study showed that the situation had not improved since an initial study in 1994. In fact, 
services were not available in French close to 30% of the time. The Commissioner therefore made 
22 recommendations to political and administrative leaders, in order to ensure that providing 
service of equivalent quality in English and in French forms an integral part of the organizational 
culture of federal institutions. 


Nearly one year after this special study was published, a follow-up was conducted in order 
to verify whether the TBS, to which most of the recommendations were addressed, had 
implemented them. 


Status of implementation 


Of the 22 recommendations, four have been implemented, including the following: 


* The TBS took concrete steps to increase the visibility of the Official Languages 
Program through the Federal Councils, and to encourage member institutions of the 
Councils to share their best practices. 

* The TBS asked federal institutions to update the data in Burolis, the directory of offices 
designated bilingual. 


As well, 13 of the recommendations are being implemented, including the following: 


* The TBS carried out awareness exercises with the Departmental Advisory Committee on 
Official Languages and the Crown Corporations Advisory Committee on Official 
Languages. 


* OCOL, National Report on Service to the Public in English and French: Time for a Change in Culture, 2001. The results of this special study were 
presented on p. 73 of the Commissioner’s last Annual Report. 
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+ The TBS’s Official Languages Directorate is developing a monitoring framework, under 
which federal institutions will report annually on the extent to which they have achieved 
the objectives of the Official Languages Program. 


+ The TBS has begun reviewing and updating its policies, emphasizing values and 
principles rather than rules. 


+ The TBS is developing an analytical chart accompanied by standards that will allow 
federal institutions to determine the number of bilingual positions required to meet 
actual needs for service in both official languages. 


+ The TBS has made a commitment to ensuring that Executives of federal institutions 
achieve the C-B-C level of proficiency in their second language by the 2003 deadline. 


Of the recommendations, five have not been implemented, including the following: 


- A training program aimed at making all managers aware of the attitudes and values for 
needed to develop an organizational culture conducive to linguistic duality. Although 
discussions have been initiated with the Canadian Centre for Management Development 
(CCMD), no concrete steps have been taken. It should be noted that, although the 
CCMD was open to this possibility, its funding depends on the Treasury Board. 


¢ Measures to ensure that offices designated bilingual have enough bilingual employees, 
including the increased use of imperative staffing. The TBS is awaiting the results of the 
current modernization of human resources management exercise before allocating 
resources to implement this recommendation. 


Picking up the pace 


Although implementation of the recommendations has begun, the TBS must speed up this 
operation, in co-operation with the other institutions that may be involved. Allocating adequate 
resources is essential if the TBS is to fully exercise its role in supervising and evaluating federal 
institutions. 


RECOMMENDATION 5 


as 2 2 OE RQ LEE EEE LEE EEE EVE 
The € Commissioner recommends that the federal government eee 
adequate resources to ensure that the Treasury Board Secretariat 
can fully exercise its role in supervising and evaluating 
federal institutions. 


SSE AAG A  T ITEPSEUIR CUan 
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Policy on Alternative Service Delivery: Moving in the right 
direction, but much too slowly 


In the past few years, federal institutions have undergone major restructuring operations, including the 
devolution of certain responsibilities to the provinces and the privatization of others. These changes 
have led to new methods of service delivery that do not always respect the existing language rights of 
Canadians and employees.” 


OCOL TBS 


In 1996, following complaints received, the then 
Commissioner asked the Prime Minister to adopt a 
government policy to safeguard the integrity of Canadians’ 
language rights. _ 


In 1998, OCOL published a special study setting out the The President of the TBS announced the creation of the 


five principles that should be adhered to when responsibilities … Fontaine task force to examine this issue. 
are devolved, and asked the government to draw up a policy el 
to this end. In 1999, the Fontaine task force published its report, which 


reminded the government of its official language obligations 
and asked it to develop an action plan on official languages. 


The TBS made a commitment to follow up on the 
Commissioner’s recommendations and the report by the 
Fontaine task force. 


The Commissioner criticized the fact that the draft policy , . In 2000, a draft policy was published. 
did not respect the principles identified in the 1998 special — i. 
study. ; 


In 2001, the Commissioner urged the government to 
exercise greater diligence in this matter. 


RESULT 


In February 2002, the TBS’s new Policy on Alternative 
Service Delivery” was published. 


For example, see the section on the Contraventions Act, p. 59-60. 
*  http://www.tbs-sct.gc.ca/Pubs_pol/opepubs/TB_B4/asd-dmps_e.html. 
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However late in coming, the Policy does contain a number of the principles identified in 
the 1998 special study and, to this extent, may help improve the offer of service in both 
languages, provided adequate follow-up is done. The Policy nevertheless has some shortcomings: 
it does not make federal institutions accountable for implementing the principles, and contains no 
provisions guaranteeing the language rights of federal government employees when services are 
transferred. When services are privatized, a case-by-case approach is to be adopted, taking the 
public interest into account. The Commissioner will closely monitor how institutions apply the 
Policy in the next few years. 


JobBank: The right system at last? 


For nearly 20 years, OCOL has criticized the poor quality of translations in both official 
languages of job offers from private-sector employers posted by the federal government. The 
translation system set up by Human Resources Development Canada (HRDC) in 1995 improved 
the situation without, however, managing to remedy all the shortcomings. Like her predecessor, 
the Commissioner took action to inform senior HRDC management of how important it is to 
provide service of comparable quality in both official languages. 


More recently, HRDC set up a new machine translation system adapted to its JobBank site. 
The new system uses diacritical marks and is equipped with terminology dictionaries to which 
researchers contribute. The system is the result of co-operative efforts by linguists, machine 
translation experts, and software designers. Translators will revise the quality of the machine 
generated translations. If the quality of the results is as hoped, HRDC plans to abandon its former 
translation system. The Commissioner continues to monitor the progress of this project. 


These two examples (the Policy on Alternative Service Delivery, and JobBank) clearly 
show how difficult it is for the federal government to take prompt action when problems are 
brought to its attention. It is hard to talk about diligence when the government takes seven years 
to develop a policy. 


Television broadcasts of House of Commons 
proceedings on the Cable Public Affairs Channel (CPAC) 


This case shows how a complaint by one determined individual can be a catalyst to lead 
federal institutions to make significant changes that really make a difference in Canadians’ lives! 
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ISSUE 


Although the Act requires the House of Commons to ensure that all Canadians have equal access to its proceedings in the 
official language of their choice, Canadian cable companies are not required to broadcast proceedings of the House of 
Commons and its Committees to their subscribers in both official languages. As a result, Canadians do not have equal 


access to House of Commons proceedings in both official languages. 


OCOL investigated a complaint by an English-speaking resident of New Brunswick who was unable to receive full 
broadcasts of House of Commons proceedings in the official language of his choice. In the fall of 2000, the Commissioner 
concluded that the Act requires the House of Commons to ensure that all Canadians have equal access to its proceedings in 


both official languages, and asked the House to take action to this end. 


Action before parliamentarians 

SPRING 2001: . 

* The Commissioner appeared before the Standing Joint Committee on Official Languages to 
present the findings of her investigation. 

* The Standing Joint Committee on Official Languages published a report recommending that 
the CRTC require cable companies to broadcast House of Commons proceedings in both 
Official languages. 


Action before the courts 

WINTER 2000: a 

* The complainant exercised his right to legal recourse, applying to the Federal Court of 
Canada for an order that the House of Commons broadcast its proceedings in both official 
languages. ‘ 


WINTER 2001: 
* The Federal Court heard the case; the Commissioner intervened, defending her 
recommendations and the application of the Act to the House of Commons.”' 


RESULT 


Action before the CRTC 
SPRING 2001: 
* The Commissioner presented a detailed brief explaining her position to the CRTC. 


In the fall of 2001, 
the CRTC decided 
to require cable 
companies to 
broadcast House 
of Commons 
proceedings in 
both official 
languages, by 
distributing two 
audio signals to 
subscribers’ 
homes using SAP 
technology.” 


* Quigley v. Canada (House of Commons), Federal Court, T-2395-00, heard at Halifax, December 5, 2001. On March 31, 2002, the Federal Court 


had not yet reached a decision. 


* CRTC Public Notice 2001-115 (November 2001). This decision, to come into effect in September 2002, applies to all satellite cable companies and 


all cable companies with more than 2,000 subscribers. 
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The CRTC decision resulting from the complaint will have the effect of substantially 
increasing the number of Canadians who have access to House of Commons proceedings in both 
official languages. A healthy democracy requires that Canadians be able to hear their elected 


federal representatives in the official language of their choice. 


Air Canada: Maintaining the momentum 


The Commissioner’s last Annual Report 


Issue 


Given its ongoing difficulties in complying with the Act, 
Air Canada must move from being reactive to being 
proactive, and must pick up the pace. 


Action before the courts 


Given the high volume of recurring complaints, in 1996 the Commissioner instituted 


legal proceedings to require Air Canada to provide bilingual service at the Toronto 
(Pearson) and Halifax airports, and to clarify the status of its collective agreements 
(particularly the seniority rule) with regard to the provisions of the Act. 


In November 2001, following mediation requested by the Court, an agreement was 
reached among OCOL, Air Canada, and Air Canada’s unions. Under the agreement, 
Air Canada is to discuss human resources planning with its unions in order to ensure 
that bilingual service is provided, and is to report to the Commissioner in six months. 


Action by the Standing Joint Committee on 
Official Languages 


After conducting hearings, the Committee tabled a report in February 2002 asking 
Air Canada to draw up an action plan. 


Action by an independent observer of restructuring in 
the air transport industry” 


In her February 2002 interim report, Debra Ward noted practically the same 
shortcomings pointed out by the Commissioner and the Standing Joint Committee on 
Official Languages. She was pleased to note a firm commitment by Air Canada’s 
President to improving the situation. 


EXPECTED 
RESULTS 


EXPECTED 
RESULTS 


RESULTS 


reported extensively on systemic problems 
regarding official languages at Air Canada (see 
p. 77 of the 2000-2001 report). This year once 
again, Air Canada was the institution subject to 
the greatest number of complaints, most of 
which had to do with recurring problems. Still, 
in recent months Air Canada has made 
encouraging efforts to ensure that it better 
complies with the Act. 


Following discussions 
with its unions about 
genuinely improving service 
at these two airports, 

Air Canada is to propose 
specific measures by the 
summer of 2003. 


The action plan is to 
include specific objectives 
with reasonable deadlines, 
verifiable performance 
indicators, and specific 
measures to alleviate 
difficulties resulting from the 
acquisition of Canadian 
Airlines International and 
regional carriers. 


Debra Ward’s final report, 
expected in the late summer 
of 2002, is to contain 
recommendations to help 
Air Canada fulfil its language’ 
obligations. 


; In August 2000, the Minister of Transport asked Debra Ward to study the repercussions for Canadians of the merger between Air Canada and Canadian 
Airlines International. Debra Ward has submitted interim reports; her final report is expected in the late summer of 2002. 
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Eventually, Air Canada’s plans and commitments will be evaluated in terms of concrete 
results, particularly in regards to service in French, which has been unsatisfactory for too long, 
and the way Air Canada handles complaints. Travelling Canadians have the right to expect better 
service in the official language of their choice from Canada’s main airline. The Commissioner 
will closely monitor progress in this case. 


New Canadian Air Transport Security Authority: Hats off! 


In response to the tragic events of September 11, 2001, the federal 
government decided to take responsibility for passenger security checks at 
Canada’s airports. Over the years, many passengers have complained that 
these checks are not carried out in the official language of their choice. 
Transport Canada officials had the good idea of consulting the 
Commissioner at the beginning of the process of drafting Bill C-49 
establishing the Canadian Air Transport Security Authority. 


The Commissioner strongly encouraged the federal government to 
take this opportunity to ensure that pre-boarding passenger security checks are always carried out 
in English and French in future. Transport Canada’s proactive attitude should help solve recurring 
problems with these checks. Bill C-49 received Royal Assent in March 2002. As a Crown 
corporation, the new Authority is fully subject to the Act. 


Access to justice in both official languages: Light at the 
end of the tunnel? 


communities in Canada. Parliament and the provincial legislatures were well aware of 
this when they reacted to the trilogy [...] and accepted that the 1988 provisions would 
be promulgated through transitional mechanisms and accompanied by financial 


assistance directed at providing the required institutional services.” 
R. v. Beaulac, [1999] 1 S.C.R. 768, at 789-790 


RE 
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ISSUE 


Although every Canadian’s right to use English or French before the federal courts is one of the fundamental language 
rights guaranteed in the Charter, equal access to the justice system in both official languages is not yet a reality. 


In 1995, OCOL carried out a special study on the use of English and French before the federal courts.** The special 
study shows that litigants are not informed of their language rights; that except for New Brunswick” no province or territory 
has adopted administrative procedures; that there are not enough bilingual provincial court judges; and that many 
jurisdictions provide inadequate interpretation services. 


RESULTS 


1995-2000: The only response by Justice Canada was to publish, and to shelve, a working paper. 


2001: Justice Canada commissioned a national study to take stock of the availability of court services 
(in criminal, divorce, and bankruptcy cases) in English and French in all parts of Canada, and to assess the 
effectiveness of existing provincial and territorial structures. 


— = 


EXPECTED 


RESULTS 


In light of the Supreme Court decision in Beaulac,” the government’s obligations under sections 530 and 
530.1 of the Criminal Code concerning the right to a trial in the language of the accused need to be made clearer. 


The government will have to allocate the resources required to apply the solutions identified in Justice 
Canada’s national study. The Commissioner will be interested to monitor the Minister’s follow-up to this initiative. 
However true it may be that haste makes waste, there is a need to act if solutions are to be applied. 


és OCOL, The Equitable Use of English and French Before the Courts in Canada, 1995. OCOL subsequently carried out two other special studies: The 
Equitable Use of English and French Before Federal Courts and Administrative Tribunals Exercising Quasi-Judicial Powers, 1999; and Study on the 
Official Language Obligations of Federal Crown Agents in the Province of New Brunswick, 2000. 


* Since that time, Ontario has adopted administrative procedures. 
# R.v. Beaulac, [1999] 1 S.C.R. 768. 


ANNUAL REPORT 2001-2002 


Best practices 


The Manitoba and Saskatchewan governments recently introduced 
court services initiatives that should be an inspiration to all of Canada’s other 
provinces and territories. The federal government must encourage similar 
initiatives and pilot projects as it did in Manitoba. 


The Manitoba government, in partnership with the federal 
government, began to implement the single window model for court services in both official 
languages, as proposed by judge Chartier in his report on Manitoba government services in 
French.” A pilot project to this end is being carried out in Saint-Pierre-Jolys. 


In Saskatchewan, the provincial Justice Minister announced a policy on court services in 
French, including a new bilingual provincial circuit court. The Association des juristes 
d’expression française de la Saskatchewan (AJEFS) and the Assemblée communautaire 
fransaskoise (ACF), which proposed the project,’’ are co-operating actively in its implementation. 
This groundbreaking initiative demonstrates the Saskatchewan government’s determination to 
giving its French-speaking residents access to justice in their language. 


Contraventions Act: Implementation is slow 


The Contraventions Act, passed in 1992, provides for simplified proceedings in cases 
involving contraventions of federal legislation or regulations. It allows offenders to pay fines 
without appearing in court, thus avoiding the disadvantages of a federal conviction, such as a 
criminal record. Following a 1996 amendment, the Contraventions Act provides that Justice 
Canada may sign agreements with provincial, territorial or municipal governments allowing them 
to issue tickets and prosecute individuals for contravening federal legislation or regulations. 


*” Commissioner the Honourable Judge Richard Chartier, Above All, Common Sense: Report and Recommendations on French Language Services Within 
the Government of Manitoba, 1998. 


* Mémoire relatif à l'établissement d’une Cour provinciale bilingue itinérante en Saskatchewan, AJEFS and ACF, November 26, 2001. 
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ISSUE 


Under the federal Contraventions Act, Justice Canada signed a draft comprehensive agreement with the Ontario 
government, as well as agreements with the City of Mississauga and the City of Ottawa, delegating to them authority to 
process parking contraventions and to collect fines. Neither the draft agreement nor the other agreements include 
language rights guarantees equivalent to the those given accused persons under sections 530 and 530.1 of the 
Criminal Code or those set out in Part IV of the Official Languages Act. 


In 1997, OCOL investigated a complaint lodged by the Association des juristes d’expression française de l'Ontario 
(AJEFO). The investigation report recommended that Justice Canada include guarantees of language rights in 
agreements negotiated with provinces and municipalities. 


In 1998, the Commissioner initiated proceedings on behalf of AJEFO in the Federal Court to require Justice Canada to 
follow up on these recommendations. On March 23, 2001, the judge ruled in the Commissioner’s favour, ordering Justice 
Canada to take the necessary legislative, regulatory or other action and specifically to revise within one year the draft 
agreement with the Ontario government and the agreements with the City of Mississauga and the City of Ottawa, in order 
to ensure that the language rights of persons charged under these proceedings are respected.” 


RESULTS — 


The agreements between Justice Canada and the two cities were satisfactorily revised. 


Justice Canada has not yet come to an agreement with the Ontario government. The Federal Court has given 
Justice Canada another year to allow it to fully comply with its order. Justice Canada has agreed to inform the 
Commissioner and AJEFO periodically about its discussions with the Ontario government, and to consult them 

on any action being considered by the parties. 


Justice Canada has not yet amended its regulations. It is imperative that it do so without further delay, in 
order to provide a statutory guarantee of the language rights recognized in the agreements with the City of 
Mississauga and the City of Ottawa. Simple recognition of these rights within the agreements will not suffice for 
accused persons to halt proceedings that do not respect their language rights. Further amendments to 
regulations will be required once Justice Canada signs an agreement with the Ontario government. 


“Canada (Commissioner of Official Languages) v. Canada (Department of Justice), [2001] FCT 239. 


60 ANNUAL REPORT 2001-2002 


Conclusion 


The principle of systematically offering service in both official languages in federal offices 
designated bilingual has long been established. Unfortunately, a number of institutions have come 
to believe that implementation of this principle goes without saying and that there is no reason to 
wonder (and still less reason to check) whether there is any slippage between theory and practice. 
In fact, special studies and follow-up by OCOL on this point, as well as complaints filed, have 
confirmed the existence of a wide gap in many instances. 


Fortunately, the TBS has recognized the need for a turnaround, and the important thing now 
is to speed up this operation, particularly in the case of the problems noted in this chapter. Too 
often, scrutinizing situations and analyzing options become ends in themselves. At times, clients 
impatiently awaiting to see needed improvements are forgotten. When a physician takes too long 
to diagnose an illness and provide necessary treatment, the patient’s condition may worsen, 
despite all the goodwill in the world. 


In fact, the underlying theme of this Annual Report is the need to exercise diligence. Good 


_ managers consider diligence a cardinal virtue; they cannot pride themselves on exercising 
leadership if they fail to provide an essential aspect of service to Canadians. 
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CHAPTER 5: 


A PUBLIC SERVICE THAT REFLECTS 
CANADA’S LINGUISTIC DUALITY 


Often, official languages are still artificially grafted onto government operations. 
Linguistic duality is one of the salient features characterizing Canada, and it is essential that the 
public service integrate and reflect these underlying values. This chapter describes the proposals 
that the Commissioner submitted to the TBS to reach this objective, as well as the cases she has 
dealt with over the past year concerning language of work and equitable participation in the 
public service by both language groups. 


Modernization of human resources management: An 
opportunity not to be missed 


In April 2001, the federal government undertook an extensive exercise of modernizing its 
human resources management. The Commissioner asked the government to take this opportunity 
to place official languages front and centre, where they belong. Her proposals to the President of 
the Treasury Board include five strategic objectives. 


RECOMMENDATION 6 


SS as ee, 


The c conmiseionee Rae that He tale ensure that 
legislation and policies adopted as a result of the human resources 
management modernization exercise help achieve the objectives of 

the RE cial Act. 
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Among public servants, encourage deeper commitment to linguistic 
duality by highlighting the advantages of the presence of both 
languages and cultures in their institutions. 


Change 


Pos HUE ¢ Promote internalization of the main objectives and the value of official 
organizational ip ; 

ie bilingualism. 
ea ¢ Encourage better mutual understanding between the two language 


groups. 


Enhance senior 


Make senior officials more strictly accountable for their institutions’ 


et se ss me performance regarding official languages. The TBS must define 
| ility SA enh Deters eck 
we . a expected results if Deputy Ministers are to evaluate their institutions 
and restructure 
the official one MON 
j + Replace specific rules with clear general principles, leaving institutions 
anguages rs 
4 À ae free to determine how the principles will be applied. That said, the TBS. 
vern : ine ON 
ne shale must continue to check periodically whether institutions are producing 
Hirai the expected results. 


¢ Consider knowledge of English and French a basic skill, like other 
required skills for positions. 

¢ Make increased use of imperative staffing. 

¢ Eliminate the bilingualism bonus: bilingualism should be a rated 
requirement in classifying positions or duties, and thus be treated like 
other required skills. 


Enhance the 
value of 
bilingualism as a 


basic skill. 


¢ Adapt public servants’ language training to their actual everyday work 
situations. 

¢ Put an end to lengthy waiting lists. 

¢ Make language training part of public servants’ training and 
development plans. 


Redirect language 
training. 


* Encourage public servants to acquire a good understanding of their 
second official language so that they can easily work in a bilingual 
environment. Senior officials should also have active knowledge of 
their second official language. 


Emphasize 
receptive 
bilingualism. 
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Senior public service: Leading by example? 


Given the changes the public service must undergo if linguistic duality is to form an 
integral part of its organizational culture, OCOL carried out a study on the essential 
characteristics of Canada’s senior public service.” These characteristics are: balanced 
representation of both language groups; a high level of language proficiency; and sound 
information on the objectives and underlying values of the Act as well as an enhanced system of 
accountability for senior public servants (this system is described on p. 66). 


Balance between the language groups: 
A remarkable improvement 


The study showed that there is now more balanced participation by 
Anglophones and Francophones in the senior public service. Just over 30% of 
Deputy Ministers are Francophone, in comparison with fewer than 16% in 
2000. As well, among Assistant Deputy Ministers, Francophones account for 
25% and Anglophones for 75%. These figures are a real success story for the 
government, and the Commissioner encourages it to continue its efforts in this 


regard. 


Bilingualism among Deputy Ministers and Assistant 
Deputy Ministers: Considerably less remarkable 


One figure which gives reason for concern is the fact that 20% of Assistant Deputy 
Ministers have not yet achieved the level of second language proficiency required by their 
position, when the deadline set for executives to achieve the C-B-C level is March 2003. The 
Commissioner has clearly indicated that this deadline should not be extended again. 


As well, there are no language requirements for persons in Deputy Minister or Associate 
Deputy Minister positions, and these persons’ knowledge of their second language has not been 
formally evaluated. Although the government considers that most of these senior officials are 
bilingual, this situation constitutes a significant anomaly. Since these persons occupy the highest 
positions in the public service and are highly influential in creating a work environment 
conducive to the use of both official languages, they must have a good command of both 
languages and their language proficiency must be formally evaluated. Paradoxically, the 
government demands that its executives (members of the EX group), but not its topmost officials, 
be bilingual. 


* OCOL, A Senior Public Service that Reflects Canada’s Linguistic Duality, 2002. 
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Making senior officials aware of their role in promoting 
linguistic duality 


The OCOL study indicated that the Privy Council Office does not hold any official 
meetings to inform new Deputy Ministers, Associate Deputy Ministers, or other heads of 
institutions about their responsibilities concerning linguistic duality and official languages. Yet, 
these matters are of considerable importance. 


Action must be taken in order to better inform new senior officials, as soon as they take 
office, of the requirements and values of the Act and the importance of leadership by senior 
management in making these values an integral part of a federal institution’s organizational 
culture. This is especially important in the case of the many heads of institutions who are 
Order-in-Council appointments from outside the public service and who are unaware of the 
public service culture and their official language obligations. 


Language of work 


Part V of the Act requires federal institutions located in regions designated bilingual to 
create a work environment conducive to the use of both official languages.*' The purpose of this 
provision is to allow all Canadians, both English-speaking and French-speaking, to participate 
actively in the administration of their country, a fundamental aspect of democracy. 


Current situation 


Where language of work is concerned, progress is slow: Canada’s public service is still far 
from being a genuinely bilingual organization. While the main work tools and human resources 
services are now usually provided in both official languages, there is still a strong trend for 
everyday communications between co-workers or with superiors to be conducted in only one 
language. This situation is particularly problematic in light of new practices, such as horizontal 
management and widespread use of e-mail, that are transforming public servants’ work 
environment and leading to an increased number of informal meetings and discussions. 


Over the past year, OCOL has carried out numerous consultations and analyses in order to 
set directions for increasing the use of both official languages in the public service. Of course, 
two conditions remain indispensable to achieving this objective: 


* ensuring that there is a critical mass of public servants in both language groups in all 
work categories in regions designated bilingual for the purposes of language of work. 
According to TBS data, this critical mass exists in all regions of Canada designated 


31 


Federal public servants have the right to work in the official language of their choice in New Brunswick, the National Capital Region, and certain other 
areas of Ontario and Quebec. See maps, Appendix B. 
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bilingual, except those located in Quebec, where Anglophones are largely 
underrepresented in the federal public service; and 


* ensuring that supervisors are bilingual in all regions designated bilingual: the level of 
bilingualism among supervisors is far from satisfactory. For example, over 30% of 
managers in regions designated bilingual have not achieved the C-B-C level of second 
language proficiency required for their positions. 


As well, however, the following points should be noted: 


* for both employees and managers, the choice of using one official language or another 
in everyday activities is based on various additional, and often complex, factors. 
Although some of these factors are personal, many institutional factors have contributed 
to the stagnation observed, especially: lack of sustained leadership in a great many 
institutions; highly codified policies leading to the widespread perception that Canada’s 
official languages are a burden; the large number of employees and managers with little 
or no knowledge of their rights and obligations regarding language of work; and, lastly, 
the prevalence of a set of tacit attitudes and conventions that hinder the free choice of 
using one language or the other; 


* furthermore, training programs for middle managers should propose best practices that 
promote greater use of both official languages in everyday work situations. In this 
regard, the CCMD has set up a round table discussion group on language of work.” 
Participants in this group are developing concrete tools that managers, particularly 
middle managers, can use to create a work environment more conducive to the use of 
both official languages. The results of the group’s work will be made public during the 
upcoming year. 


A far-reaching complaint: Canadian Coast Guard College 
regains bilingual status 


The Canadian Coast Guard College, located in Sydney, Nova Scotia, is an eloquent 
example of how lodging a complaint can sometimes bring about significant, concrete changes 
regarding language of work. The presence of responsible managers who are prepared to exercise 
leadership in promoting linguistic duality creates a work environment conducive to the use of the 
official language of each employee’s choice. 


* This group is one of the CCMD’s action research round table discussion groups. The groups are made up of managers and experts who meet in round 
table groups to discuss selected topics and produce practical tools to support managers’ work. 
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The Canadian Coast Guard College is a national training centre. This institution was designated bilingual for the 
purposes of language of work until 1995, when responsibility for it was transferred from Transport Canada to 
Fisheries and Oceans Canada. The latter department applied the Treasury Board policy to the Sydney area, 

designating it as “unilingual English.” 


In 1999-2000, the Commissioner investigated a complaint that student officers and employees at the College were no 
longer able to work in French. The Commissioner found that Francophones were indeed subject to numerous instances of 
inequality, which were described on p. 109 of her 2000-2001 Annual Report. She made 17 recommendations for 
remedying the situation. 


 BESULT 


In 2001, Fisheries and Oceans Canada agreed to implement all the recommendations, including the 
recommendation that the College regain its bilingual status. This Department drew up an action plan to allow 
student officers and employees to receive training and to work in the official language of their choice. 


Canada Post Corporation: Two regions, two 
different approaches 


English-speaking Canada Post Corporation employees in Montreal lodged complaints 
regarding language of work, equitable participation, and the identification of language 
requirements of positions. This phenomenon is not new: OCOL has received numerous similar 
complaints since 1994. At the same time, French-speaking employees at Canada Post 
Corporation’s Postal Operations Division in Moncton complained that the work environment was 
not conducive to the use of their language. 
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| Su 


Canada Post Corporation has an obligation to ensure that its work environment is conducive to the use of both 
Official languages, that its employee ve equal opportunities for advancement, and that the language 
positions are set in an objective manner. 


OCOL Canada Post 


Corporation 
The investigations carried out in In the summer of 2001, That Canada Post 
Montreal by OCOL in 1999 and 2000 Canada Post Corporation Corporation revise the 
showed three systemic problems: had begun to review the EXPECTED language requirements of all 
+ English-speaking employees were language requirements for RESULT positions in the Montreal area, 
not able to work in English in the certain positions and took to take effective action to 
Montreal area; some steps to increase make the workplace more 
+ the language requirements of Anglophone representation conducive to the use of 
positions were not set in an objective among its employees, but English, to provide employees 
manner; and had not begun to and managers with training 
¢ Anglophones were markedly implement the other about their language rights 
_ underrepresented among employees recommendations. and obligations, and to draw 
= in Quebec. up an action plan for hiring 
© more Anglophones. 
5 Implementing these 
= recommendations should 
After the final investigation report create a work environment 
was produced in October 2001, conducive to the use of both 
additional complaints were received. official languages. 
These complaints also criticized the 
language requirements set for certain 
positions and the underrepresentation of oe 
English-speaking employees at one 
office in the Montreal area. The OCOL has undertaken 
complainants also alleged that they were an official follow-up on 
being discriminated against for having implementation of the 
lodged complaints with OCOL. These recommendations contained in 
complaints are being investigated. the October 2001 investigation 
report. 
- In Moncton, the investigation was Local management 
© completed in 2001 and showed that the itati 
e ae panes was not conducive to RESULT Dobe AUTO es ie dite 
© recommended action. 
s the use of French. 
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Although this complaint involved a single corporate employer, the way in which problems 
were solved varied depending on the commitment and determination of local management. 
Recurring complaints lodged by Canada Post Corporation employees over a number of years 
make it clear that Canada Post Corporation managers in Montreal did not exercise due diligence 
in effectively solving language problems in their area. They now appear to be aware of the 
importance of remedying the situation. The action these managers take in the upcoming year will 
demonstrate how serious their commitment is: a tree is known by its fruit. It would nevertheless 
have been easy for Canada Post managers in Montreal to follow the example set by their 
colleagues in New Brunswick: Moncton local managers exercised leadership, making a personal 
commitment to promoting increased use of French in the workplace and taking it upon themselves 
to meet personally with all Postal Operations Division employees in order to talk about 
employees’ right to work in the official language of their choice and the institution’s language 
obligations. 


Equitable participation by both language groups 


In Part VI of the Act, the government makes a commitment to ensuring that Anglophones 
and Francophones have equal opportunities for advancement in federal institutions, and that the | 
composition of these institutions’ work forces reflects the presence of Canada’s two official 
language communities. Although Part VI is applicable in all parts of Canada, in regions designated 
bilingual its application is interrelated with that of Part V of the Act, on language of work, since 
ensuring that the work environment is conducive to the use of both official languages necessarily 
depends on equitable participation by both language groups. 


Current situation 


Anglophones account for 72%, and Francophones for 27%, of employees of institutions 
subject to the Act. Considering these institutions’ various mandates and geographic locations, both 
language groups are well represented in most sectors of activity. 


The same cannot be said for the federal public service in Quebec, where under- 
representation of Anglophones continues to be of concern to the Commissioner. Although 
representation of Anglophones in the federal public service in Quebec (not counting the Quebec 
portion of the National Capital Region) edged upward from the previous year, on March 31, 2001 
it sat at only 8%. As well, while the situation varies depending on the institutions, Anglophone 
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representation is twice as high overall in Crown corporations which are subject to the Act but for 
which the Treasury Board is not the employer. The Commissioner will closely monitor the action 
undertaken by federal institutions and the Quebec Federal Council to increase Anglophone 
representation in the federal public service there. Addressing this issue, which is crucial to the 
development of Quebec’s English-speaking community, must be given high priority. 


Department of National Defence Bilingual 
Officer Corps Policy 


The Commissioner received two complaints concerning the Canadian Forces’ Bilingual 
Officer Corps Policy, which makes bilingualism a basic requirement for officers of all ranks. 


The first complaint alleged that the process of promotion to a higher rank under the Policy 
discriminated against unilingual members of the Canadian Forces. According to the Policy, which 
applies to all officers across the board, knowledge of the second official language may be worth 
as much as 5% of the final mark awarded by a Canadian Forces Merit Board in evaluating officer 
candidates for promotion. 


The second complaint alleged that the Canadian Forces do not offer Anglophones enough 
second language training and retention programs. 
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_ ISSUE 


The Canadian Forces must ensure.that-its English-speaking and French-speaking 
ers have equal opportunities for advancement. 


OCOL Canadian Forces 


Promotion process 


The Canadian Forces set up a 
working group to consider 


That, by September 
2003, the Canadian Forces 


In her December 2001 investigation 
report, the Commissioner concluded that: 


° itis acceptable, in evaluating | Ways of awarding a different EXPECTED begin a full review of the 
candidates for promotion, to consider proportion of marks for RESULTS requirements for officer 
knowledge of the second official bilingualism according to rank. ae ‘ . 
language as a criterion, since An action plan with schedules positions, including 
bilingualism is tangible evidence of will be submitted to the language requirements that 
leadership; and Commissioner. are objectively necessary in 

e in evaluating candidates for promotion, each instance. 
the proportion of marks awarded for 
bilingualism should vary with rank. 

Access to language training 

OCOL’s investigation found that: That, by September 

° the Bilingual Officer Corps Policy 2003, the Department of 
requires knowledge of both official National Defence identif 
languages even for unilingual duties; EXPECTED the positions requiring à 

DRE ut ts ps RESULTS immediate use of both 
assigned to bilingual positions even if ae 
they do not have the required level of official languages, and P 
language proficiency, provided they SR that these positions 
take second language training; and are pee aa who 

are already bilingual at the 
time they are appointed to 
the positions. 

* English-speaking officers do not The Bilingual Officer Corps That, in a timely manner, 
always have the opportunity to acquire Policy was amended in May the Department of National 
or maintain the high level of 2001. The new version EXPECTED Defence provide effective 
proficiency in French required for acknowledges that language RESULTS second language 
promotion to the higher ranks, since training must be made an 


they are often assigned to locations 
where their second language is rarely 
used. 


operational priority and must 


be more effectively provided. 


acquisition and 
maintenance training that 
takes into account the 
characteristics of work in 
the Canadian Forces. 
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The Canadian Forces have taken positive steps to correct possible inequalities under the 
Bilingual Officer Corps Policy. During the upcoming year, OCOL will evaluate the results of 
these steps, in order to ensure that the commendable objectives of this Policy do not unfairly 
jeopardize the opportunities for advancement of Canadian Forces members in either language 


group. 
Representation of Francophones among Air Canada pilots 


According to a complaint lodged in January 2000 by the Association des gens de l’air du 
Quebec (AGAQ), Francophones are underrepresented among Air Canada pilots. Air Canada 
estimates that, before its merger with Canadian Airlines International, Francophones accounted 
for 12.5% of its pilots. Air Canada also acknowledges that following its restructuring this level 
has certainly dropped. 
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Air Canada must ensure that representation among its pilots 
_ presence-of both language groups. 


OCOL Air Canada 


OCOL's investigation into the 
complaint by the AGAQ showed that: 
In 2001, Air Canada 


e there is a chronic lack of reliable conducted a language survey , That Air Canada provide 
data on the first official language of EXPECTED 


of its employees; the results of the results of its survey in 
a great many Air Canada the survey are still to appear. RESULT 2002 and ensure that the data 
| . 
RES are complete. 
That Air Canada draw up a 
e the proportion of French-speaking Air Canada asked more accurate language 
pilots appears low in comparison Transport Canada to help it 


profile of its pool of 


draw up a more accurate E : : : 
langues pret cle XPECTED candidates and, if required, 


with the language composition of 
the pool of qualified candidates 


from which Air Canada can recruit candidates. RESULT. take action to ensure 

its pilots; equitable representation of 
both language groups among 
its pilots. 


French-speaking candidates for 
positions as pilots were unable to 
take their interviews in their 
language; and 


Air Canada now 
acknowledges the right of 
candidates for positions 
as pilots to take their 
interviews in the official 
language of their choice. 


That Air Canada provide 


Air Canada has never followed up 


on its 1994 commitment to provide occupational training in 
all occupational training in French French for French-speaking 
for its French-speaking pilots. pilots by the fall of 2002. A 


EXPECTED RESULT 1993 assessment concluded 
. that occupational training in 
French involves no risk 
provided that French- 
speaking pilots also have 
the required skills in English. 
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Although Air Canada has begun to take action to ensure more equitable representation of 
both language groups among its pilots, it must actively pursue its efforts to this end. 


VIA Rail: Language requirements of certain positions and 
hiring policy 


In the spring of 2000, OCOL began investigating some 40 complaints from VIA Rail 
employees working on train routes in western Canada. 


Most of these complaints alleged that the language requirements of certain onboard 
positions on these routes unfairly jeopardized the opportunities for employment and advancement 
of unilingual employees. 


Three of the positions for which the language requirements were questioned were aboard 
transcontinental trains. The investigation found that VIA Rail’s language obligations to passengers 
justified imperative staffing of two of these positions designated bilingual, including the position 
of service director. Given the high level of bilingualism among employees assigned to 
transcontinental trains, OCOL concluded that it was not necessary to limit all assignments to the 
third position designated bilingual-the position of assistant service co-ordinator—to employees 
who already meet the language requirements of the position. VIA Rail expressed some concern 
about this recommendation. In following up, the Commissioner will monitor implementation of 
this recommendation. 


Another issue regarding language requirements of positions was that of imperative staffing 
of bilingual positions on train routes that are not designated bilingual. The investigation found 
that this staffing mode, which requires candidates to be bilingual as of their starting date, unfairly 
jeopardized the opportunities for employment and advancement of unilingual employees. 

VIA Rail considers that imperative staffing of these positions is justified for reasons of passenger 
safety, especially since there are generally only two or three crew members serving the public 
aboard these trains. Even where the Act does not require VIA Rail to offer bilingual service, 

VIA Rail does have the right to designate positions bilingual if doing so is necessary for reasons 
of passenger safety. In these situations, however, VIA Rail must offer second language training to 
unilingual employees who wish to apply for these positions and are otherwise qualified. As well, 
VIA Rail has approached the TBS to have some of these routes designated bilingual. 


There were also complaints regarding VIA Rail’s policy of hiring only bilingual persons to 
fill front-line positions in western Canada. Since 1986, VIA Rail considers it essential that it hires 
persons speaking both languages and thereby achieves adequate bilingual capacity so that its 
employees are able to communicate with passengers in both official languages at all times. 
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OCOL applauds efforts taken by VIA Rail to increase its bilingual capacity on the Western 
Transcontinental. These efforts have been productive. OCOL investigators estimated that, during 
the high season, an average of 72% of onboard employees on transcontinental trains were 
bilingual. During the off season, VIA Rail considers that this level drops to 33%, although data 
gathered during the investigation indicate that the level is closer to 53%. 


While the Commissioner acknowledges that the need to ensure passenger safety is crucial, 
she would like VIA Rail to establish more clearly the bilingual capacity required to meet this 
need. In doing so, she would like VIA Rail to consider the possibility of assigning bilingual 
employees among train crews as judiciously as possible. VIA Rail has pointed out that the 
collective agreement with its employees prevents it from assigning onboard employees as it would 
like. Since VIA Rail and its employees are preparing for an upcoming round of negotiations, VIA 
Rail could take this opportunity to state its need for flexibility in assigning employees in order to 
meet the requirements of the Act. 


In conclusion, the Commissioner would like VIA Rail to undertake a more thorough 
analysis of the level of bilingualism it requires to meet its obligations to the travelling public, 
including, most definitely, its obligations as regards the public’s safety, by carefully assigning its _ 
bilingual resources. Otherwise, forming an objective judgement on the transporter’s hiring policy 
proves difficult. VIA Rail has indicated that it is carefully examining the Commissioner's 
recommendations and that it has begun to address most of them. We will conduct a follow-up on 
the recommendations in 2003. 
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Conclusion 


Modernizing human resources management in the federal public service is not easy, 
particularly when official languages must be better integrated into this undertaking as well. The 
main objective is to encourage deeper commitment among public servants to linguistic duality by 
highlighting the advantages of the presence of both languages and cultures in their institutions. 
Respecting federal employees’ language rights is part of the work ethic that is central to a 
responsible federal public service. Fundamental changes are called for: greater accountability; 
better reporting; genuinely valuing bilingualism as a basic skill; better-targeted training; and 
greater development of receptive bilingualism. 


Where language of work is concerned, managers must demonstrate more leadership and be 
willing to take risks. Supervisors (whose level of bilingualism often still leaves something to be 
desired) must, at the same time, receive better training and language habits and attitudes must 
change. 


Where equitable participation by both language groups is concerned, the situation is good 


overall. That said, the imbalance in the representation of Anglophones among federal public 
servants in Quebec is still cause for concern, particularly since it has been very slow to change. 
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PROMOTION OF 
LINGUISTIC DUALITY 


CHAPTER 6: 


PROMOTION OF LINGUISTIC BUALITY 


The promotion of Canada’s linguistic duality takes place on many fronts—with varying 
degrees of success. This chapter highlights advances made this year in areas such as the Canadian 
sport system and immigration. In other areas, such as the presence of French on the Internet or 
official bilingualism in the nation’s capital, progress has been slower. 


Bilingual status for the National Capital 


Ottawa is the national 


capital of a bilingual 
country, and it is high time 
for Canada’s linguistic 
duality, which is enshrined 
in the Constitution, to be 
reflected officially at the 
municipal level. Not only 
does Ottawa welcome 
millions of visitors each 
year, nearly one-fifth of its 
residents are French- 
speaking. The restructuring 
of the City of Ottawa in 
1999 was an ideal 
opportunity to remedy the 
situation. Since Ontario 
municipalities do not have 
the right to declare 
themselves bilingual, the 
City of Ottawa requires the 
co-operation of the Ontario 
provincial government. It 
needs to include in its City 
of Ottawa Act, 1999 a 
provision on the equality of 
English and French at 
Ottawa City Hall. 
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ISSUE 


Only the provincial government can declare the City of Ottawa officially bilingual. 


Starting in 2000, the Commissioner intervened repeatedly with 
representatives of the new City, the provincial government, the federal 
government and the media, in order to highlight the importance of including 
a language provision in Ontario’s City of Ottawa Act, 1999. She met with 
Robert Chiarelli, Mayor of Ottawa, a number of municipal councillors, and 
the Chair of the city’s French Language Services Advisory Committee. 


On May 9, 2001, Ottawa City Council adopted a detailed policy on 
official languages, indicating its desire to offer to both official language 
groups comparable services and programs in their mother tongue. 


At the federal level, Canadian Heritage granted the City of Ottawa 
$2.5 million over five years in 2002 to support implementation 
of its municipal policy. 


RESULT. 


The Ontario government has not yet taken the necessary action 
in response to repeated requests from the City of Ottawa, the 
federal government and the Commissioner to amend its legislation 
to require that the administration of the City of Ottawa and the 
provision of municipal services be in English and French pursuant 
to a Bilingualism policy adopted by Ottawa City Council. 


Official languages on the Internet 


Follow-up to special study on French on the Internet 


Increasingly, the digital revolution influences how the federal government does business. By 2005, the main government 
services will be provided to Canadians directly on the Internet. The repercussions of these developments on the 
implementation of the Act are considerable, since they directly affect service delivery, language of work in the federal 
public service, and the recognition and use of English and French in Canadian society. 


In 1999, the Commissioner recommended that the federal government set up the policy and funding framework 
necessary to enhance the presence of French on the Internet.** In March 2002, she published a follow-up study on 
implementation of the 12 recommendations she had made three years earlier.“ The study’s findings were disappointing: 
fewer than half of the recommendations had been implemented. 


EXPECTED 


RESULTS 


A clear policy statement, a comprehensive vision, and an integrated strategy have still not 
materialized. The government must take the action required to ensure that there is a critical 
mass of French-language content on the Internet, support the language industries, and 
promote Canada’s linguistic duality on the Internet internationally. 


Some projects have, nonetheless, been carried out to help provide Canadians with easier 
access to certain cultural resources. Canadian Heritage announced that it would invest over 
$150 million to make federal collections of cultural interest available on the Internet in both 
official languages. As well, the federal government introduced the Canadian Digital Content 
Strategy, providing for production of on-line reference tools, digitization of certain collections, 
and expansion of Industry Canada’s Francommunautés program. 


* OCOL, The Government of Canada and French on the Internet, 1999. 
* OCOL, French on the Internet: Key to the Canadian Identity and the Knowledge Economy, 2002. 
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Internet sites of Canadian embassies, foreign diplomatic 
missions, and international organizations 


Following her special study on French on the Internet, the Commissioner turned her 
attention to the presence of Canada’s two official languages on the Internet sites of Canadian 
embassies abroad, foreign diplomatic missions in Canada, and certain major international 
organizations. This special study was published in the spring of 2002.*° 


While Canadian embassies usually respect the equality of status and use of English and 
French on their Internet sites, the same cannot be said for foreign embassies in Canada. More 
than half of the approximately 40 sites reviewed did not use French, and most of the other sites 
were predominantly in English. This indicates that foreign embassies tend to perceive Canada as a 
unilingual English-speaking country. As for the approximately 30 Internet sites of international 
organizations where English and French are official or working languages, the overwhelming 
majority did not use English and French in equal measure. 


Foreign Affairs and International Trade Canada has made a commitment to intervene with 
foreign embassies to request that they give appropriate visibility to both of Canada’s official 
languages on their Internet sites. As well, the Commissioner recommended that the federal 
government encourage the international organizations of which Canada is a member to make 
greater use of French, particularly on their Internet sites. Canada’s foreign policy must promote 
Canada’s two official languages in all sectors of activity, including the Internet. 


Official languages in the Canadian sport system 


The status of the French language in the Canadian sport system has for a long time not 
equalled that of the English language. A study carried out for the minister responsible for sport in 
the early 1990s showed that Francophones were disadvantaged in the Canadian sport system. 
Another study carried out in 1998 by the parliamentary Sub-Committee on the Study of Sport in 
Canada confirmed that French-speaking athletes had difficulty obtaining services in their 
language. Lastly, a study published by the Commissioner in 2000 showed that Francophones are 
underrepresented among top athletes and that most national sports organizations are unable to 
provide adequate services, particularly coaching, to Francophones.” 


* OCOL, Official Languages on the Internet: Web Sites of Diplomatic Missions and International Organizations, 2002. 
* OCOL, Official Languages in the Canadian Sports System, 2000. 
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In the various disciplines, there must be equitable representation of athletes from both language groups, who must also 
enjoy the benefit of services provided to them in their language. The Canadian sport system must reflect linguistic duality. 


Over the past year, Sport Canada requested the Commissioner’s assistance in two important areas, in order to ensure 
that the new Canadian Sport Policy and the new official language standards for elite coaching centres respect the letter 
and the spirit of the Act. 


RESULT 


The Canadian Sport Policy and the official language standards for coaching centres now take into account a 
number of important factors related to official languages. 


Rh 


Official language standards for elite coaching 
centres*’ 


Canadian Sport Policy 


e Under the Policy, linguistic duality is one of 
the essential values of the sport system. It rain 
must be possible for everyone to participate { A (3 | | 
regardless of language or culture. ju 
Achievement of this objective will be a 
measured by equitable representation of 


e Important technical papers such as 
coaching plans must be bilingual. 


e At least one coach of the team and one 
administrative staff member of the centre 


athletes from both language groups. must be bilingual. 

° The purpose of the Policy is to eliminate e lt must be possible, for example, for 
language barriers to French-speaking athletes to communicate with physicians in 
athletes by providing them with essential their own language. 
services, particularly coaching, in their 
language. e When selecting centres, the athletes’ 


access to postsecondary education in their 
own language must be considered. 


37 


http://www.pch.gc.ca/progs/sc/pol/pcs-csp/index_e.cfm. The Policy, adopted in the spring of 2002, is the result of broad consultations with the sports 
community as well as the provincial and territorial governments which, jointly with the federal government, have developed action plans for 
implementing the Policy in their respective regions. 
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The Commissioner is very pleased to have contributed to the development of the new 
Canadian Sport Policy as well as the new official language standards for coaching centres. She 
favours proactive consultation to identify shortcomings before they cause problems and lead to 
complaints. Regrettably, Sport Canada did not consult the Commissioner in the drafting of the 
new bill to promote physical activity and sport. The bill was being developed as this Annual 
Report was being prepared. 


Since sport can be a significant factor in a society’s cohesiveness, and since respect for 
both language groups is a crucial factor in that cohesiveness, in the summer of 2002 the 
Commissioner will follow up on implementation of all the recommendations contained in her 
2000 special study. 


Immigration 


B irthrates [...] have fallen, and this drop has not yet been offset by high levels of 
immigration. The major movements in western society (such as the women’s 
movement and the environmental movement) and, in some communities, the presence 
of Francophones who are recent immigrants, are now helping to redefine the contours of 
a community that is increasingly pluralist. In short, the modernization of these 
communities has upset the balance of yesteryear and has replaced it with a space that is 


more open, more diversified and more malleable. [translation] 
Thériault, J. Yvon, 1999. Francophonies minoritatres 
au Canada : l'état des lieux. Edition d’Acadie, Moncton, N.-B. p. 14 


Lee 


The Commissioner has taken an interest in immigration since the beginning of her 
mandate. Statistics from the 2001 census very clearly show that Canada’s population depends on 
immigration: over the past five years, immigrants have contributed to more than half the increase 
in Canada’s population. However, this increase has not benefited Canada’s French-speaking 
communities. 
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Francophones are not obtaining their fair share of the benefits of immigration to Canada because the 
percentage of French-speaking immigrants who settle in French-speaking communities is well below the 
demographic percentage of these communities within the population as a whole. 


RESULTS 
Legislative and 
administrative changes 
regarding immigration. 


In 2000-2001, the applications of two prospective French-speaking immigrants headed for 
Saint-Boniface in Manitoba were rejected on the grounds that these persons had an inadequate 
command of English. The Commissioner investigated the complaint and made recommendations. 
The following figure shows the actions taken and the results obtained. 
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Complaint — 
. The immigration officer evaluated 
knowledge of English as part of the 
personal suitability factor. 


Recommendations 

Language knowledge should be ' _ Immigrants can now have their 
evaluated exclusively under the RESULT abilities evaluated objectively by a 
language factor; and more objective | professional language institution. 
evaluation of linguistic abilities is F 
required. 

Immigration officers should be better | . A component in the training scheme 
informed about the current conditions in RESULT for immigration officers now covers 
minority French-speaking communities, official language minority communities. 


So that they can provide better 
information to prospective immigrants. 


Citizenship and Immigration Canada Citizenship and Immigration Canada 
Should do more to promote official RESULT co-operates with French-speaking 
language minority communities abroad minority communities as part of a 
to attract more immigration to these steering committee to develop 
communities. promotion, recruitment and integration 

strategies. 
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Citizenship and Immigration Canada established a steering committee in March 2002 in 
order to increase the number of immigrants who settle into French-speaking communities. Its 
members are mostly representatives of these communities and senior Citizenship and Immigration 
Canada officials; the Commissioner has observer status. 


According to the Commissioner’s special study on immigration and its impact on Canada’s 
linguistic duality,* Canada’s French-speaking communities have not benefited as much from 
immigration as have its English-speaking communities. The study showed that the federal 
government has taken hardly any concrete action to help these communities recruit and integrate 
French-speaking immigrants. The study also examined the repercussions of immigration on 
Quebec’s English-speaking community. In Quebec as in other provinces, immigration is an urban 
phenomenon: only 18% of English-speaking immigrants to Quebec settle outside of Montreal. In 
addition, Quebec’s retention rate of English-speaking immigrants gives reason for concern: one- 
quarter of immigrants to Quebec eventually move to another province. 


Amendments concerning official languages in the new 
Immigration and Refugee Protection Act... 


In the winter of 2001, the Commissioner intervened with Citizenship and Immigration 
Canada, the Standing Committee on Citizenship and Immigration, and the Prime Minister. Her 
efforts were productive: the new Immigration and Refugee Protection Act now specifies that 
immigration must support the development of Canada’s two linguistic communities, including 
those in minority contexts. Also, Canada’s immigration policy is to further the principle of the 
equality of English and French as the official languages of Canada. 


. and in the new immigration regulations 


The conditions of application and the procedural details of the new /mmigration and 
Refugee Protection Act are set out in its accompanying regulations. The draft regulations 
published in the winter of 2002 weighted factors in a way that did not reflect the importance of 
bilingualism in Canada. The Commissioner pointed out to Citizenship and Immigration Canada 
that insufficient weight had been given to knowledge of the second language, and recommended 
that this factor be given more weight. This recommendation was reiterated by the Standing 
Committee on Citizenship and Immigration in its own recommendations to this Department. 


# OCOL, Immigration and the Vitality of Canada’s Linguistic Communities: Policy, Demography and Identity, 2002. 
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The Commissioner notes increasing openness by Citizenship and Immigration Canada. 
Immigration policy must not be based on economic criteria alone, but must also help genuinely 
strengthen Canada’s social and linguistic fabric by promoting linguistic duality. The new 
Immigration and Refugee Protection Act and its amended regulations are a first reflection of this 
openness. The Commissioner expects the activities of the above-mentioned steering committee to 
pursue this direction. It is essential that we significantly increase the number of French-speaking 
immigrants so that immigration contributes to the development of the French-speaking 
communities outside Quebec. As well, we must ensure that these immigrants are successfully 
integrated so that they can make a real contribution to these communities’ vitality. 


RECOMMENDATION 7 


The Commissioner recommends that Citizenship and Immigration 
Canada develop support programs to implement the language 
provisions of the new Immigration and Refugee Protection Act. By 
means of concrete, verifiable action, these programs must promote 
official language minority communities abroad and help them to 


ve 


their ability to receive immigrants. 


RS ee eres 


Estates-General on the status and future of the French 
language in Quebec 


After holding public hearings in all parts of Quebec, the commission organizing the 
Estates-General on the status and future of the French language in Quebec (Etats généraux sur la 
situation et l’avenir de la langue française au Québec) published its final report in May 2001. This 
report proposes a series of measures to promote and to enhance the status of the French language, 
particularly to provide a better framework for the teaching of French. It also proposes to make the 
approach to teaching English as a second language more effective, and to encourage the learning 
of Spanish or a third language. As observers, the Commissioner and her staff attended a number 
of events in this broad public consultation exercise. The Commissioner noted that the 
transparency of the proceedings resulted in a series of open discussions and debates. 
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speaking minority community reacted favourably to 
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me of these recommendations 


Translation Prize 


Once again, the Commissioner worked in partnership with the Quebec Writers’ 
Federation by sponsoring its Translation Prize. In alternate years, this award is given 
to a translation into English of a book written in French, and to a translation into 
French of a book written in English. OCOL is especially pleased to be associated with 
an award that highlights excellence in translation into Canada’s two official languages, 
an art that makes accessible to members of each language community the best literary 
works the other has to offer, thus helping to bridge gaps and further enhancing mutual 
understanding between them. 


The 2001 Translation Prize was awarded to Phyllis Aronoff and Howard Scott for their 
work entitled The Great Peace of Montreal of 1701: French-Native Diplomacy in the 
Seventeenth Century, a translation of Gilles Havard’s book La Grande Paix de 
Montréal de 1701 : Les voies de la diplomatie franco-amerindienne. 
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Conclusion 


Language equality in Canada is a work in progress, in which the provinces and territories 
each move forward at their own speed; what is important is that they do move forward. 
Unfortunately, this year the Ontario government missed a golden opportunity to take another step 
in the right direction. It skirted the issue of official bilingualism for Canada’s National Capital, in 
spite of the fact that Ottawa City Council had adopted a bilingualism policy. 


If the Internet is to consolidate Canada’s image as a bilingual country, the federal 
government must act nationally and internationally to enhance the presence of French on the 
Internet, thus taking advantage of a unique opportunity to affirm Canada’s identity and to develop 
the knowledge-based economy. 


In a special study published in 2002, the Commissioner emphasized how important it is for 
French-speaking communities in all parts of Canada to enj oy the benefits of immigration. 
Elsewhere, the Commissioner stressed the importance of official languages in the Canadian sport 
system. 


In all instances, the Commissioner’s goal has been to create conditions that are as 


favourable as possible to the use of our two official languages and full participation by our two 
language communities, bearing in mind that equality has to happen on the ground. 
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CHAPTER 7: 


VITALITY OF OFFICIAL LANGUAGE 
MINORITY COMMUNITIES 


Healthy communities depend, not least of all, on the health care they receive and this was a 
central theme in the Commissioner’s activities in support of official language minority communities 
this year. The Commissioner also focused on education, the impact of municipal mergers and 
broadcasting, to ensure that Canada’s minority English-speaking and French-speaking communities 
stay healthy. 
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The Montfort Hospital saga: Epilogue 


The phenomenal mobilization of the Franco-Ontarian community to block cuts to the 
health care services provided by the province’s only French-language hospital had the desired 
result: on December 7, 2001, the Ontario Court of Appeal recognized that the Montfort was an 
institution vital to the community’s survival and therefore ruled that massive cuts to the services 
this hospital provided would run counter to the unwritten constitutional principle of respect for 
and protection of minorities.” The Commissioner spoke publicly on repeated occasions in favour 
of saving this institution, and participated in the Court of Appeal hearings as the hospital battled 
for survival. 


* Lalonde v. Ontario (Commission de restructuration des services de santé) (2001), 56 O.R. (3d) 505. 
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1997 


1998 
July: Following December: The 

unsuccessful discussions Ontario Court of Appeal 

with the Restructuring rules unanimously in 

Commission, S.O.S. favour of the Montfort. The 

Montfort initiates | Ontario Attorney General 

proceedings in the has 60 days in which to 

Ontario Divisional Court. apply to the Supreme 

Court of Canada for leave 
to appeal. 
Y Y Y 
February: The April: At the expiry of the Restructuring Commission’s February: The 

Ontario Health Services powers of recommendation, there has been no change in the Minister of Health and 
Restructuring recommendation to close the hospital. The court case proceeds Long-Term Care, Tony 
Commission announces to argument. Clement, along with his 
that the Montfort colleagues John Baird 
Hospital; the province November: The Divisional Court finds that the Restructuring and Brian Coburn, 
only French-language Commission’s recommendation is inconsistent with the announces at a press 
teaching hospital, would unwritten constitutional principle of protection of minorities. The conference held in the 
be closed (this Province appeals to the Ontario Court of Appeal. lobby of the Montfort 
recommendation was itself that the Ontario 
subsequently revised government would not 
and a reduction in the Many stakeholders, including the Commissioner, obtain be appealing. 
number of medical intervenor status with the Court of Appeal in order to present 
services provided by the legal argument supporting the Montfort’s position. 
Montfort was proposed). 


The impact of this decisive collective victory will be felt beyond the province’s borders. 
While it is still too early for a complete assessment, the Montfort Hospital case is undeniably a 
page in history. The court-established connection between the public interest and the 
constitutional principle of protection of minorities can be expected to prevent provinces and 
territories from adopting measures which clearly undermine the vitality and development of their 
respective official language minority communities. During any type of restructuring, the 


provinces and territories will need to take into account the needs of official language minority 
communities. 
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Romanow Commission on the Future of Health Care in 
Canada: Is the best yet to come? 


The Romanow Commission on the Future of Health Care in Canada is to make 
recommendations to the federal government in order to ensure that Canada’s health care system is 
viable and reflects Canadian values of the 21st century. The purpose of the Commission’s work 
and recommendations is to reduce discrepancies in the health and well-being of the various 
groups that make up Canadian society, including official language minority communities. 


_ ISSUE 


Since communication is central to the delivery of quality health care, language is 
central to Canada’s health care system. 


Unfortunately, the Romanow Commission’s February 2002 interim report makes no mention of the legitimate needs of 
members of the English-speaking and French-speaking minority communities. 


The Commissioner and representatives from official language minority communities in all parts of Canada intervened 
before the Romanow Commission, pointing out the importance of language in health care and encouraging the 
Commission to focus part of its work on this issue. 


EXPECTED 
RESULT 


It is absolutely essential that the Romanow Commission’s final report recommend the implementation 
of measures to improve health services available to Anglophone and Francophone official language 
minority communities. This point was reiterated by the official language minority communities’ advisory 
committees, set up by Health Canada. 


The conflict between the Montfort Hospital and the Ontario government highlighted the 
importance of being able “to be born, to be cared for, and to die in one’s own language.” The 
Commissioner intends to make this point once again by presenting a brief at the Romanow 
Commission’s spring 2002 hearings, emphasizing the importance of upholding two inseparable 
Canadian values: health care and linguistic duality. 


ANNUAL REPORT 2001-2002 — 


Access to English-language health services in Quebec 


Quebec’s Act respecting health services and social services (Bill 142) guarantees access to 
health services in the English language throughout Quebec. In November 2001, Quebec’s Minister 
of Health and Social Services announced that the departmental policy on these services would be 
reviewed and the media reported that the changes being considered included fewer bilingual 
positions in the health care network. This news led all members of the provincial advisory 
committee on English-language health services to resign immediately. 


The Commissioner wrote to the Quebec Minister of Health and Social Services and the 
Quebec Premier. She informed them of the English-speaking community’s concerns and asked 
them to give high priority to providing English-language health and social services. Quebec’s Act 
respecting health services and social services is not incompatible with Quebec’s Charter of the 
French language, and the Commissioner encouraged the Quebec government to find solutions 
that will protect the rights of Quebec’s minority and majority linguistic communities. 


Quebec’s new Minister of Health and Social Services, appointed in the winter of 2002, 
stated that the departmental policy would not be changed: available health services in English 
would be maintained. He hoped to reconvene the provincial advisory committee that had resigned 
to hear its views on implementing Quebec’s Act respecting health services and social services. 


Municipal mergers in Quebec 


Many Quebec residents, both English-speaking and French-speaking, expressed opposition 
to municipal mergers. In February 2001, some 20 municipalities applied to the Quebec Superior 
Court for an injunction to halt implementation of the newly-enacted municipal mergers legislation 
(Bill 170). Some also contested accompanying amendments to the Charter of the French 
language (Bill 171). Those amendments limited the availability of bilingual status for new 
boroughs and municipalities. Municipal entities that do not already have bilingual status can no 
longer obtain that status unless English is the mother tongue of a majority of residents; the old 
threshold required only that a majority of residents speak a language other than French. 


The Commissioner obtained intervenor status to challenge the constitutional validity of the 


criterion for granting bilingual status. The Commissioner took the position that the new criterion 
was an unconstitutional reduction of the language rights of English speakers. The Commissioner’s 
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argument was based on the principle of advancement set out in section 16(3) of the Charter” and 
on the constitutional rule that language rights are subject to a broad and purposive interpretation. 
The Commissioner argued that section 16(3)’s commitment by both levels of government to 
advance the equality of status and use of English and French means that they not diminish the 
existing language rights of official language minority communities without justification. 


Both the Quebec Superior Court and the Quebec Court of Appeal rejected the arguments 
made by the municipalities.*' The trial judge held that the Commissioner’s arguments were only 
hypothetical since all existing bilingual municipalities became bilingual boroughs of the new 
city of Montreal. The judge nevertheless acknowledged the possibility of a future violation of 
section 16 of the Charter should a municipality be refused bilingual status when it could have 
obtained that status under the pre-amendment criterion. 


Distance education project for English-speaking 
communities in Quebec 


A number of Quebec’s English-speaking communities are located in outlying regions with 
few resources to meet educational needs. With financial support from Quebec’s Ministére de 
l’Education and Canadian Heritage, three English-language Quebec school boards have launched 
a project that will provide these isolated communities with access to quality training and a much 
broader range of courses than are available locally. The Distance Education and Community 
Network (DECN) offers interactive training. Participants can learn independently according to 
their needs. If required, they can consult teachers in major centres who are familiar with the 
technology being used. 


In March 2001, the Commissioner met with members of Quebec’s Advisory Board on 
English Education to offer her support to the project. She also asked Canadian Heritage to ensure 
that the next Canada-Quebec Agreement provides the necessary funding to operate and expand 
the project, so that all of Quebec’s English-speaking community may enjoy its benefits. 


“© Supra, note 6. 
“ Baie d'Urfé (Ville) c. Québec (Procureur général), [2001] J.Q. no. 2954 (C.S.), [2001] J.Q. no. 4821 (C.A.), and [2001] J.Q. no. 4916 (C.A.). 
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Institut francais: A French- 
language space at the University IccuE 


of Regina 


December 2001: Many French-speaking 
residents of Saskatchewan are concerned that 
the proposed structure will depart from the 
Language Institute’s initial mandate, and that 
the Institute will not have full academic status 
or adequate resources to support French- 
language identity and culture. 


Set up under the 1988 Canada-Saskatchewan 
Agreement, the Language Institute at University of 
Regina meets French-speaking Saskatchewan residents’ 
needs for postsecondary studies in French while 
French-as-a-second-language and other languages are 
also being taught. A study of the Language Institute’s 
structure and programs was carried out and an interim 
report presented in December 2001. It was much 
criticized by French-speaking residents of 
Saskatchewan (see opposite). 


Winter 2002: The Commissioner intervened 
with the President of the University of Regina, 
the Saskatchewan Minister Responsible for 
Francophone Affairs, and the Deputy Minister of 
Canadian Heritage, reminding them of the 
importance of the Language Institute for 
Saskatchewan’s French-speaking community, 
and proposing that the parties set up a round 
table discussion group before proceeding with 
any restructuring. 


OCOL prize for children's learning 
activities 


In 2002 for the first time, OCOL awarded the 
Prix du Commissariat aux langues officielles 
pour la petite enfance, as part of the Prix de 
la Francophonie awarded by the Association 
canadienne d'éducation de langue française 
(ACELF). The purpose of this prize is to 

recognize educational projects that stimulate 


pre-school children’s interest in the French | 
language. Spring 2002: The President of the 
University of Regina took into account a 
number of the concerns expressed by 
Saskatchewan’s French-speaking 
community and by the Commissioner. 


"RESULTS 


In this first year of the contest, four prizes 
with a value of $1,000 each were awarded to 


winners from the four contest regions: 
Atlantic, Quebec, Ontario, and Western and 
Northern Canada. The national prize went to 
Ontario. Toronto’s French-language daycare 
centre, Le Petit Chaperon Rouge, aims to 
make parents of young children aware of the 
importance of reading as a family activity 
through its project “Un livre par mois.” 


The Language Institute will become the 
Institut français, which is to open 
officially in the fall of 2002. Essentially, it 
will retain its original mandate; and most 
programs will continue to be offered. 


Representatives of Saskatchewan’s 
French-speaking community sit on a 
working committee responsible for 
establishing the administrative rules of 
the new Institut francais. 
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Review of the Northwest Territories’ Official Languages 
Act 


In the fall of 2001, the government of the Northwest Territories created the Special 
Committee on the Review of the Official Languages Act. This parliamentary committee is 
responsible for making recommendations to the territorial government on the review of this 1984 
statute, which provides for review every 10 years. The current application of this statute is 
problematic in several ways. 


According to the Fédération franco-ténoise, both the territorial and the federal 
government are failing to respect their language obligations.” 


In March 2002, the Commissioner appeared before the territorial Committee, proposing legislative, regulatory 
and administrative improvements to the current official languages system. She also asked the federal government 
to co-operate with the territorial government in establishing a new form of language governance. 


EXPECTED 


RESULT 


A revised statute which better complies with the Charter and whose application better meets 
the needs of the Northwest Territories’ French-speaking community. 


* The Fédération franco-ténoise is a party to legal proceedings in this regard. In a July 2001 decision (Fédération Franco-Ténoise v. Canada, [2001] 
3 F.C. 641(C.A.)), the Federal Court of Appeal ruled that it did not have jurisdiction to hear the case. The plaintiffs have instituted new proceedings 


before the Supreme Court of the Northwest Territories. 
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Broadcasting: Expanded programming in both official 
languages for all Canadians 


Review of the Broadcasting Act 


Broadcasting continues to be a special tool for the advancement of English and French in 
Canadian society. The digital revolution requires changes in the Broadcasting Act and the 
government is holding public hearings on this issue. In the spring of 2002, the Commissioner 
appeared before the Standing Committee on Canadian Heritage, and presented a brief 
recommending that the revised legislation take into account the importance of adequate funding 
for the national public broadcaster as well as community broadcasters, and that the revised 
legislation set up a national French-language educational television network. She asked how 
young Canadians could become accustomed to French programming when most Canadian 
provinces did not provide French-language educational television programs. 


Achieving a better balance 


French-language broadcasting services in minority environments should be substantially expanded. 


Following intervention by the Commissioner and a number of other stakeholders, the 
Governor in Council asked the CRTC to submit a report on improving French-language 
broadcasting services in minority environments. 


" RESULTS | 


Following publication of the CRTC report“, the Broadcasting Distribution Regulations were amended. 
As well, starting in September 2002, the vast majority of cable companies must make Canadian English- 
language and French-language digital specialty services available to their subscribers. These changes, 

along with implementation of the recommendations contained in the report, will substantially expand 
French-language broadcasting services available in minority environments. 


“CRTC, Achieving a Better Balance: Report on French-Language Broadcasting Services in a Minority Environment, February 2001. 
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Radio-Canada: Towards the availability of the Francophone 
Arts & Culture station across Canada 


Radio-Canada applied to the CRTC to expand the broadcast area of its second radio 
station, the Chaine culturelle, across Canada. 


The national networks are a special way for Canadians to Stay connected. We need to ensure that the national networks 
are available in all parts of Canada as they help promote our linguistic duality and strengthen our national identity. 


The Commissioner wrote to the CRTC, highlighting the importance of making 
the Chaine culturelle accessible to all Canadians. 


RESULT 


In the spring of 2002, the CRTC issued 19 licences to 
Radio-Canada, thus enabling it to broadcast the Chaîne 
culturelle across Canada. 


These two examples from the communications sector illustrate the Commissioner’s role as 
a catalyst for change. 
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Conclusion 


This chapter has described the ups and downs the Commissioner experiences as she 
attempts to support institutions and tries to strengthen the identity and development of official 
language minority communities. Two major lessons emerge. 


Firstly and unfortunately, regardless of jurisdiction, concern for protecting official 
language minority rights has not yet become an automatic reflex. This shows that both leadership 
and planning are lacking. 


Secondly and more positively, regardless of obstacles, progress is possible. Lack of 
awareness by authorities is very rarely an expression of hostility. Often, once governing bodies 
understand the concerns of official language minority communities, they are themselves prepared 
to return to the drawing board to determine what arrangements should be made to accommodate 
the minorities. 


In her role as guardian of Canada’s official languages, the Commissioner will continue to 
sound the alarm every time the vitality of the official language communities is threatened by ill- 
advised administrative decisions and policies. 
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CONCLUSION 


Signs of a large-scale mobilization in the area of official languages are becoming 
increasingly evident. The Minister of Intergovernmental Affairs and President of the Privy 
Council is laying the tracks, but work must now speed up if the train is ever to gather speed in 
moving towards language equality. 


The reason that the Commissioner is increasingly impatient is that the issues are important 
and urgent. Certainly, the federal government has shown proof of its commitment, and has 
initiated commendable isolated initiatives. Implementing an action plan, however, means 
affirming a comprehensive vision that includes objectives, schedules, and performance 
evaluations. Without a holistic approach, implementation of the Act may, once again, become a 
succession of incoherent mini-reforms without a clear end goal. As more and more Canadians 
embrace bilingualism, they certainly deserve better. 


Linguistic duality is a fundamental Canadian value. Facts of this equality are 
straightforward: 82% of Canadians are in favour of the policy of bilingualism; and 86% consider 
it important for their children to learn a second language (75% of Anglophones choose French as 
their children’s second language, while 90% of Francophones choose English). The federal 
government and some provinces have shown imagination and courage in their determination to 
better protect and promote the development of our two official language communities. It is time 
to bring this undertaking to completion. It is time that all Canadians were given an equal 
opportunity to make their contribution to Canadian society in the official language of their choice. 


It is also time for the federal government to listen carefully to Canadians, to exercise 
genuine leadership and to honour the language rights of individuals, both as citizens and 
employees, both for reasons of professionalism and respect. 


Canada has the determination and the ability to create a harmonious language environment 
if it articulates a vision for Canadian society in which the equality of English and French are 
genuine. In summary, it is time for the federal government to put linguistic duality squarely back 
on track and to deliver the goods. 


“ CRIC, January 2002 (www.ccu-cuc.ca). 
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SUCCESS STORIES 


OFFICIAL LANGUAGES IN ACTION: 
A SHOWCASE OF SUCCESS STORIES 


In official language matters, leadership takes many forms. This section highlights 
initiatives taken to achieve the objectives of the Act over the past few years by Statistics Canada, 


and also presents a number of accomplishments by other institutions in promoting linguistic 
duality. 


STATISTICS CANADA 


The OCOL Leadership Award for 2001-2002 goes to the Chief 
Statistician of Canada, Ivan P. Fellegi. With this award, the Commissioner pays 
tribute to Statistics Canada, which has distinguished itself by its excellent 
service to the public, a workplace that is conducive to the use of both official 
languages, its implementation of Part VII of the Act, and its management of the 
Official Languages Program overall. 


og 


Where service to the public is concerned, Statistics Canada gives a high 
priority to providing bilingual service at all its offices. All audits have confirmed that this 
institution provides excellent service in both official languages. Although Statistics Canada is not 
completely exempt from complaints under the Act, overall it has been diligent in solving problems 
that have been brought to its attention. For example, a number of complaints were lodged related 
to 2001 census activities. In order to quickly remedy any shortcomings, the Commissioner and the 
institution established an information exchange mechanism that considerably accelerated 
processing of complaints related to the census. 


Where language of work is concerned, most Statistics Canada managers are bilingual: 91% 
of persons in the EX group who work in regions designated bilingual for the purposes of 
language of work have achieved the C-B-C level of second language proficiency. Middle 
management positions are also filled at the C-B-C level. A number of projects have been carried 
out to ensure that the workplace is conducive to the use of both official languages including a 
hands-on workshop on language of work, a language training centre and a terminology bank to 
support good writing in English and in French. As well, a network of facilitators is responsible for 
_ promoting bilingualism in the workplace. OCOL warmly congratulates Statistics Canada on these 
initiatives. 

Where implementation of Part VII of the Act is concerned, Statistics Canada pays special 


attention to gathering data on official language minority communities. Statistics Canada has 
produced a CD-ROM profiling these communities and distributed it free of charge to associations 
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within these communities across Canada. Recently, Statistics Canada added two questions to the 
census form in order to identify languages most often spoken at home and those used at work. 


Statistics Canada has set up an effective organizational structure for administering the 
Official Languages Program, provided adequate resources for it, and developed ways to evaluate 
its performance. This institution’s Official Languages Program Management Committee, 
established in 1976, runs an effective and visible Program. The Committee has set up a network 
of Divisional Co-ordinators and Sub-Committees to encourage discussion and consultation on 
official language matters. 


CANADIAN HERITAGE 


Canadian Heritage drew up an action plan regarding language of work that includes a 
number of tools to make the workplace conducive to the use of both official languages. It also 
developed innovative guidelines, some of which even exceed the Treasury Board policies. 
Canadian Heritage also ensured that its action plan received visibility as soon as it was 
introduced; employees can consult all relevant documentation on the institution’s Intranet site. 


ELECTIONS CANADA 


In reforming the boundaries of federal constituencies, Elections Canada adopted a 
proactive approach inspired by past complaints. An information session for members of the new 
Electoral Boundaries Commissions was held to inform them of their responsibilities, particularly 
regarding official languages. At this session, the Commissioner spoke to make members of the 
Commissions aware of the importance of listening to the public and of respecting the history, 
regional particularities, and collective interests of communities, including the official languages 
spoken in these communities. 


FARM CREDIT CANADA 


Farm Credit Canada launched a campaign to make its managers and business units aware 
of translation services. This campaign’s specific goal was to provide service to internal and 
external clients simultaneously in both official languages or in the official language of the client’s 
choice. 
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@) FISHERIES AND Oceans CANADA 


: Fisheries and Oceans Canada developed its own accountability framework to make its 

_ managers responsible for implementing the Official Languages Program. This accountability 
framework includes a status report and a self-evaluation guide. Regional Directors General and 
Assistant Deputy Ministers must draw up annual action plans for official languages that include 
measurable activities and schedules. These tools will allow the institution to evaluate the official 
language situation in each area of responsibility. 


INDUSTRY CANADA 


On its Intranet site, Industry Canada set up a pilot project to enhance the quality of French 
among its English-speaking and French-speaking employees. This learning tool, Le coin 
linguistique, allows employees to expand their knowledge of written and spoken French, and 

_ provides access to a broad range of online services, explanations, examples, exercises and 
hyperlinks. The site receives an average of 1,850 visits per day. 


| NATIONAL RESEARCH COUNCIL 


The National Research Council (NRC) added a tool box to its Internet site in order to help 

employees to communicate better in both official languages. The tool box contains English and 

French writing guides as well as an analogical lexicon of NRC terminology, and provides links to 
other helpful sites including those of OCOL, Termium Plus, and the TBS. 


SPORT CANADA AND THE CANADIAN Olympic ASSOCIATION 


The two official languages played a prominent role throughout the most recent Winter 
Olympics and at the World Championships in Athletics held in Edmonton in July 2001. The 

_ Canadian Olympic Association made sure that most high-ranking positions in Canada’s delegation 
_ to Salt Lake City were occupied by bilingual delegates. Sport Canada provided a translation 

_ service to support the Games Secretariat and, Journal Canada, providing daily schedules and 

_ latest results, was published simultaneously in English and French during the competitions. All in 
all, a great improvement over the Nagano Olympics. 
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In Saint-Boniface, the tripartite Centre de services bilingues opened its doors in the spring 
of 2002. It is the result of co-operation between the federal and provincial governments and the 
City of Winnipeg and brings together under one roof some 30 employees from all three levels of 
government to provide a broad range of services and programs in both official languages. Two 
additional such centres are to open shortly in other regions of Manitoba. 


MANITOBA GOVERNMENT 


Wherever feasible, this partnership between the various levels of government and an 
official language minority community deserves to be replicated in other provinces and territories, 
in order to improve delivery of service in the minority language. 


SASKATCHEWAN JUSTICE DEPARTMENT 


In 2002, in response to recommendations made by the Association des juristes d’expression 
francaise de la Saskatchewan (AJEFS), Saskatchewan’s Justice Department appointed an 
additional bilingual judge to the Saskatchewan Provincial Court. Also, the Department announced 
that it was prepared to consider AJEFS’ recommendation that a bilingual circuit court be created. 


av 


Some 30,000 residents of Winnipeg are French-speaking and 11% of the city’s residents are 
bilingual. In 2001, the City decided to enhance its language policy by introducing a program to 
offer municipal services actively in English and French in three neighbourhoods: Saint-Boniface, 
Saint-Vital and Saint-Norbert. Certain positions were identified as bilingual, and one municipal 
councillor was given responsibility for the program. The City also decided to participate in a 
program to co-ordinate delivery of federal, provincial, and municipal services in both official 
languages. 


City oF WINNIPEG 


Winnipeg’s exemplary leadership should inspire all cities wishing to offer services in the 
language of their official language minority community. 
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BELL CANADA 


___ In the spring of 2002, Bell Canada agreed to a request by the Toronto chapter of the 
ssociation canadienne-francaise de |’Ontario and the Commissioner to re-establish directory 
stance (411) service in French in the Toronto area; this service had previously only been 


red on a trial basis. This corporate decision is particularly noteworthy since Bell Canada went 
en further, extending this service across Ontario. 


* 
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APPENDIX A - LIST OF RECOMMENDATIONS 


RECOMMENDATION 1 


The Commissioner recommends that the government draw up its action plan on official languages 
without further delay and allocate the funding required to implement measures set out therein. 


RECOMMENDATION 2 


The Commissioner recommends that the Prime Minister give the Ministerial Reference Group 
on Official Languages the status of a permanent committee, in order to stimulate leadership at 
the highest levels and to support implementation of the action plan on official languages. 


RECOMMENDATION 3 


The Commissioner recommends that the government clarify the legal scope of the 
commitment set out in section 41 of the Official Languages Act and take the necessary action 
to effectively carry out its responsibilities under this provision. 


RECOMMENDATION 4 


The Commissioner recommends that the Clerk of the Privy Council maintain official 
languages as one of the federal administration’s strategic priorities for a further three-year 
period, and make this a compulsory priority for all Deputy Ministers who have exhibited 
delays in implementing the Official Languages Program in their institutions. 


RECOMMENDATION 5 


The Commissioner recommends that the federal government allocate adequate resources to 
ensure that the Treasury Board Secretariat can fully exercise its role in supervising and 
evaluating federal institutions. 


RECOMMENDATION 6 


The Commissioner recommends that the government ensure that legislation and policies 
adopted as a result of the human resources management modernization exercise help achieve 
the objectives of the Official Languages Act. 


RECOMMENDATION 7 


The Commissioner recommends that Citizenship and Immigration Canada develop support 
programs to implement the language provisions of the new /mmigration and Refugee 
Protection Act. By means of concrete, verifiable action, these programs must promote official 
language minority communities abroad and help them to improve their ability to receive 
immigrants. 
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APPENDIX B - REGIONS DESIGNATED 
BILINGUAL FOR THE PURPOSES OF LANGUAGE 
OF WORK IN ONTARIO AND QUEBEC 


Federal public servants have the right to 
work in the official language of their choice in 
all regions of New Brunswick, as well as in 
certains areas of Ontario and Quebec. The 
Treasury Board Secretariat maps opposite 
show specifically which areas of Ontario and 
Quebec are designated bilingual for the 
purposes of language of work. 


(NCR = National Capital Region) 


__TIMISKAMING - 


NIPISSING — 


GLENGARRY 
STORMONT 


RUSSELL 


| BILINGUAL REGIONS _ - 8 «OME 
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Abella, Rosalie, 11 
Act respecting health services and social services 
(Quebec), 100 
Air Canada 
complaints received, 39, 48(f), 56 
failure to respect the Act, 22 
Francophone pilots, 75—77 
language of service, 43-44, 56-57 
merger with Canadian Airlines International, 
and language rights, 56 
recommendations of Standing Joint 
Committee on Official Languages, 22, 56 
Airports 
Canadian Air Transport Security Authority, 57 
institutions with over 15 complaints, 48(f) 
language of service, 34-35, 42-43, 56-57 
Alberta, 46(f), 47(f) 
Anglophones 
See also Communities, English-language minority; 
Communities, official language minority 
complaints, overview, 39 
in federal public service, 26, 72-75, 77-78 
immigrants settling in Quebec, 90 
language of work at Canada Post, 70—72 
Aronoff, Phyllis, 92 
Assemblée communautaire fransaskoise (ACF), 59 
Association canadienne d'éducation de langue 
française (ACELF), 102 
Association canadienne-française de l'Ontario 
CACEO), 117 
Association des gens de l'air du Québec (AGAQ), 75 
Association des juristes d'expression française de la 
Saskatchewan (AJEFS), 59, 116 
Association des juristes d'expression française de 
l'Ontario (AJEFO), 60 
Atlantic region 
See also individual provinces 
Committees on Official Languages (of Federal 
Councils), 26-28 
complaints, overview, 39, 46(f), 47(f) 
Symposium on Official Languages, 24, 26-27 
Atlantic Symposium on Official Languages, 24, 
26-27 
Audits, by Commissioner, 31, 33-34, 38 


ANNUAL REPORT 2001-2002 


Baie d'Urfé (Ville) c. Québec (Procureur général), 
36, 38, 100-101 
Baird, John, 98 
Beaulac, R. c. (1999), 57-58 
Bell Canada, 117 
Bilingual Officer Corps Policy, 73-75 
Bill 142 (Quebec), 100 
Bill 170 (Quebec), 100 
Bill 171 (Quebec), 100-101 
Bill C-49, 57 
Bill S-32 (to amend Official Languages Act), 23, 38 
British Columbia 
complaints, overview, 46(f), 47(f) 
pilot project re language of service, 27—28 
Broadcasting | 
Chaîne culturelle, 105 
language of House of Commons broadcasts, 
22, 54-56 
recommendations of Standing Joint 
Committee on Official Languages, 22 
services in French, 104-105 
Broadcasting Act, 104 


Cable Public Affairs Channel. See CPAC 
Call centres, language of service, 40, 43-44 
Canada Council for the Arts, 15 
Canada Customs and Revenue Agency 

complaints received, 39, 48(f) 

language of service at airports, 42-43 
Canada Post Corporation 

complaints received, 39, 48(f) 

language of work, 70—72 
Canadian Airlines International, 56 
Canadian Air Transport Security Authority, 57 
Canadian Centre for Management Development. See 

CCMD 

Canadian Charter of Rights and Freedoms 

impact on society, 11 

language educational guarantees (section 23), 

13-14, 20 

linguistic guarantees, 1 1-14 

public approval, 11 

section 16(3), 12n6, 100-101 


Canadian Coast Guard College, 69-70 
Canadian Digital Content Strategy, 84 
Canadian Forces, language policy, 73—75 
Canadian Heritage 
bilingual status of Ottawa, 83 
complaints received, 48(f) 
distance education in English in Quebec, 101 
French content on the Internet, 84 
initiatives re language of work, 114 
Canadian Olympic Association, 115 
Canadian Radio-television and Telecommunications 
Commission. See CRTC 
Canadian Sport Policy, 86—87 
CCMD (Canadian Centre for Management 
Development), 31n13, 52, 69 
Centre de services bilingues tripartite (Saint- 
Boniface, Manitoba), 116 
Chaine culturelle, 105 
Charlebois v. City of Moncton, 36 
Charter of Rights and Freedoms. See Canadian 
Charter of Rights and Freedoms 
Charter of the French language (Quebec), 100 
Chiarelli, Robert, 83 
Citizenship and Immigration Canada 
complaints received, 48(f) 
interventions by Commissioner, 24 
recommendations of Commissioner re 
amendments to immigration policy, 88-91 
City of Ottawa Act, 1999, 83 
Clement, Tony, 98 
Clerk of the Privy Council, strategic priorities, 25 
Coburn, Brian, 98 
Commissioner of Official Languages 


See also Interventions by Commissioner; Office of 


the Commissioner of Official Languages; 
Recommendations of Commissioner; Studies and 
investigations 
action plan of government, 20, 27-28 
agent of change, 31 
auditing role, 31, 33-34 
court intervention role, 31, 36-37, 38 
encouragement for government leadership, 
27-28, 37 
Leadership Award, 24, 113 
liaison role, 31, 34, 38 
meetings with federal management 
committees, 34 


monitoring role, 31, 34-35, 38, 88(f) 

ombudsman role, 31, 32-33, 38, 88(f) 

Prix pour la petite enfance, 102 

promotion and education role, 31, 35-36, 
38, 88(f) 


Committee of Deputy Ministers on Official 


Languages, 25-26 


Communities, English-language minority (in 


Quebec) 
See also Anglophones; Communities, official 
language minority 
distance education in English, 19, 101 
duties of Committee on Official Languages of 
Quebec Federal Council, 26 
Estates-General in Quebec, reaction to report, 
91-92 
health services in English, 100 
immigrants settling in Quebec, 90 
language of work at Canada Post, 70-72 
municipal mergers, and bilingual status, 
100-101 


Communities, French-language minority 
_ See also Communities, official language minority 


Chaine culturelle, 105 
education, and dynamism of community, 14 
enrolment in Francophone schools, 14 
and immigration policies, 87-91, 93 
Institut français, University of Regina, 102 
Montfort Hospital, health services, 13, 97-98 
pilot project re language of service (British 
Columbia), 27—28 
review of NWT’s Official Languages Act, 
36, 103 


Communities, official language minority 
See also Communities, English-language minority; 
Communities, French-language minority 


and action plan on official languages, 22 

broadcasting in French, 104—105 

court action, necessity for, 37 

health services, and Romanow Commission, 99 

and immigration policies, 13, 87-91 

initiatives by Statistics Canada, 113-114 

right to minority language education, 12, 
13-14 

supported by Charter, 12, 13-14 

supportive projects of federal government, 19 


| 126 } ANNUAL REPORT 2001-2002 


Complaints 
See also Equitable participation; Language of 
service; Language of work; Language requirements 
Bilingual Officer Corps Policy, 73-75 
distribution, by language group, 39 
distribution, by region, 39, 46(f), 47(f) 
House of Commons broadcasts, 22, 54-56 
institutions with over 15 complaints, 39, 
48(f), 56 
language of service, overview, 39-44, 46(f) 
language of work, overview, 39, 44-45, 46(f) 
language of work, Canadian Coast Guard 
College, 69-70 
language requirements, 39, 45, 46(f) 
language requirements at Via Rail, 77-78 
language requirements for immigrants, 24, 
88-90 
language requirements in Canadian Forces, 
73-75 
number in 2001-2002, 38 
overview, 39-48 
representation of Francophone pilots at Air 
Canada, 75-77 
review of investigation process, 32-33 
Contraventions Act, 59-60 
Correctional Service Canada, complaints 
received, 48(f) 
Court cases 
access to justice in both official languages, 
57-60 
Air Canada, 56 
Contraventions Act, and language guarantees, 60 
interventions by Commissioner, 36—37, 38 
language of parliamentary broadcasts, 55 
Montfort Hospital situation, 13, 97-98 
validity of English-only by-laws, 36 
CPAC (Cable Public Affairs Channel) 
language of broadcasts, 22, 54-56 
Criminal Code, and language rights, 58, 60 
CRTC (Canadian Radio-television and 
Telecommunications Commission) 
broadcasting services in French, 104-105 
Chaîne culturelle, 105 
recommendation re House of Commons 
broadcasts, 22, 55-56 


ANNUAL REPORT 2001-2002 


TP ae MT En SU ee 
Deputy Ministers 
Committee on Official Languages, 25-26 
level of bilingualism, 67 
responsibilities re official languages, 25-26, 68 
Devolution of responsibilities, and language 
guarantees, 53-54, 59-60 
Distance Education and Community Network 
(DECN), 101 
Doucet-Boudreau v. Attorney General of Nova 
Scotia, 38 
| 
Education 
distance education in English in Quebec, 
19, 101 
and dynamism of minority communities, 14 
enrolment in Francophone schools, 14 
Institut français, University of Regina, 102 
right to minority language education, 12, 
13-14 
second-language instruction in French among 
English-speaking Canadians, 12-13 
Elections Canada, 39, 114 
Environment Canada, 48(f) 
Equitable participation 
Air Canada pilots, 75-77 
complaints received, 39, 45, 46(f) 
language requirements at Via Rail, 77—78 
language requirements in Canadian Forces, 
73-75 
and Parts V and VI of Act, 72 
in public service, 70-78 
Estates-General on the status and future of the 
French language in Quebec, 91—92 


Farm Credit Canada, 114 
Federal Councils 
Committees on Official Languages, 26-28 
Federal Councils in the Atlantic region, 24, 
26-27 
Leadership Award, 24 
Pacific Council of Senior Federal Officials, 
27-28 
Quebec Federal Council, 26, 73 


Federal Court 
See also Court cases 
case re language of parliamentary broadcasts, 
22, 54-56 
Contraventions Act, and language guarantees, 60 
Federal government 
See also Language of service; Language of work; 
Public service 
action plan for official languages, 20—22, 
27-28, 109 
auditing of compliance with Act, 31, 33-34 
Canadian Digital Content Strategy, 84 
Contraventions Act, and language guarantees, 
59-60 
devolution of responsibilities, and language 
guarantees, 53-54, 59-60 
French content on the Internet, 84-85, 93 
immigration policies, 24, 88-91 
inertia re official languages, 7—8 
leadership, 7-8, 19-28, 37, 109 
liaison with the Commissioner, 34 
Ministerial Reference Group on Official 
Languages, 21—22, 25 
Modernization of human resources 
management, 65-66 
Policy on Alternative Service Delivery, 53-54 
projects supporting official language minority 
communities, 19 
recommendation re Ministerial Reference 
Group, 22 
recommendation re Treasury Board, 52 
recommendations for action plan, 21, 22, 
27-28 
recommendations on leadership, 21-25, 27—28 
support of Francophonie, 14-15 
Federal institutions. See Federal government; 
Language of service; Language of work; Public 
service 
Fédération des francophones de la Colombie- 
Britannique (FFCB), 28 
Fédération franco-ténoise, 103 
Fellegi, Ivan P. 24, 113 


128 ANNUAL REPORT 2001-2002 


Fisheries and Oceans Canada 
accountability framework for official 
languages, 115 
language of service, fishing licences, 42 
language of work, Canadian Coast Guard 
College, 69-70 
Fontaine task force report, 53 
Foreign Affairs and International Trade Canada, 85 
French Languages Services Advisory Committee 
(Ottawa), 83 


Gauthier, Jean-Robert, 23 
Governments. See Federal government; Municipal 
governments; Provincial/territorial governments 


Halifax International Airport 
language of service, 42-43, 56 
complaints received, 48(f) 
Havard, Gilles, 92 
Health Canada, 48(f), 99 
Health services 
in English in Quebec, 100 
Estates-General in Quebec, reaction to report, 92 
Montfort Hospital situation, 13, 97-98 
recommendations of Romanow Commission, 99 
Heritage Canada. See Canadian Heritage 
House of Commons, language of broadcasts, 22, 
54-56 
House of Commons Standing Committee on 
Citizenship and Immigration, 24, 90 
HRDC (Human Resources Development Canada) 
complaints received, 39, 48(f) 
translation system, and quality, 54 
Human Resources Development Canada. See HRDC 


Ignatieff, Michael, 16 

Immigration 
and anglophone communities in Quebec, 90 
contribution to population growth, 13, 87 
and Francophone communities, 87-91, 93 
language qualifications, 24, 88—90 
recommendations of Commissioner, 88—9 1 

Immigration and Refugee Protection Act 
development of both linguistic communities, 

90-91 

language requirements, 24, 88—90 


Industry Canada 
complaints received, 48(f) - 
Francommunautés program, 84 
Intranet site, Le coin linguistique, 115 
Institut français, University of Regina, 102 
Interdepartmental Partnership with Official 
Language Communities (IPOLC), 19 
Intergovernmental Affairs, Minister of, 20 
Internet 
area addressed by the Committee of Deputy 
Ministers on Official Languages, 26 
complaints about quality of French, 40 
French on embassy sites, 85 
recommendations re French content, 
84-85, 93 
resources dedicated to content in French, 15 
Interventions by Commissioner 
See also Recommendations of Commissioner; 
Studies and investigations 
re amendment of Part VII of Act, 23 
before the courts, 36-37, 38 
bilingual status of Ottawa, 83 
broadcasting services in French, 104-105 
re health services in English in Quebec, 100 
immigration amendments, 24, 88-90 
Institut français, University of Regina, 102 
Montfort Hospital, 97-98 
municipal mergers in Quebec, and bilingual 
status, 100-101 
newspaper announcement (Yukon), 41 
number in 2001-2002, 38 
review of NWT’s Official Languages Act, 
50,108 
Romanow Commission, 99 
IPOLC (Interdepartmental Partnership with Official 
Language Communities), 19 


JobBank (HRDC), 54 
Justice Canada 
Contraventions Act, and language guarantees, 
59-60 
language rights before the courts, 58 


ANNUAL REPORT 2001-2002 


RE Pet Raden Se) SE ee oe A ESS 
Lalonde v. Ontario, 36, 38, 97-98 
Language of service 
See also Federal government; Public service 
access to justice in both official languages, 
57-60 
Air Canada, 43-44, 56-57 
at airports, 34-35, 42-43, 56-57 
at call centres, 40, 43-44 
complaints received, 39-44, 46(f) 
Contraventions Act, and language guarantees, 
59-60 
devolution of responsibilities, and language 
guarantees, 53-54 
in federal offices designated bilingual, 51-61 
fishing licences in Nova Scotia, 42 
framework for implementation of Act in 
Atlantic region, 26 
House of Commons broadcasts, 22, 54—56 
initiatives of Statistics Canada, 113-114 
JobBank, 54 
and linguistic duality, 51 
monitoring role of Commissioner, 34—35 
newspaper announcement (Yukon), 41 
pilot project (British Columbia), 27—28 
Policy on Alternative Service Delivery, 53-54 
recommendations in Time for a Change in 
Culture (2001), follow-up, 51-52 
Language of work 
See also Federal government; Public service 
among senior public service, 67-68 
Bilingual Officer Corps Policy, 73-75 
Canada Post, 70—72 
Canadian Coast Guard College, 69-70 
complaints received, 39, 44-45, 46(f), 47(f) 
equitable participation at Air Canada, 75—77 
equitable participation in Canadian Forces, 
73-75 
in federal public service in Quebec, 26, 70-72 
framework for implementation of Part V of 
Act (New Brunswick), 26 
initiatives of Canadian Heritage, 114 
initiatives of Statistics Canada, 113 


language requirements at Via Rail, 77—78 
languages in meetings in bilingual regions, 
44-45 
Part Mol Act# 264685) /2 
in public service, current situation, 68-69 
in public service, essential conditions, 68-69 
regions designated bilingual (Ontario and 
Quebec), 122 
Language requirements 
See also Equitable participation 
in Canadian Forces, 73—75 
complaints received, 39, 45, 46(f) 
for immigrants, 24, 88-90 
at Via Rail, 77—78 
Leadership 
federal government, 7-8, 19-28, 37, 109 
initiatives at Statistics Canada, 113-114 
initiatives of departments/organizations, 
114-115, 117 
Leadership Award, 24, 113 
municipal governments, 116 
parliamentarians, 19-24 
provincial/territorial governments, 36, 59, 116 
senior public service, 24—28 
Leadership Award, 24, 113 
Linguistic duality 
Atlantic Symposium on Official Languages, 
26-27 
bilingual status of Ottawa, 83, 93 
bilingualism among young, 13 
in Canadian sport system, 85—87 
Canadian value, 7, 11-16, 109 
commitment by federal government, 7-8, 
19-28 
Estates-General on the status and future of the 
French language in Quebec, 91-92 
and immigration policies, 87-91, 93 
interdependence of the two language 
communities, 15 
on the Internet, 15, 84-85, 93 
and language of service, 51 
priority of Committee of Deputy Ministers on 
Official Languages, 26 
proposals of Commissioner for public service, 
65-66 


130 ANNUAL REPORT 2001-2002 


and recommendations of Romanow 
Commission, 99 

and senior public service, 24-28, 66, 67-68 

Translation Prize, 92 


Manitoba 
Centre de services bilingues, 116 
complaints, overview, 46(f), 47(f) 
court services in French, 59 

Ministerial Reference Group on Official Languages, 

21222825020 

Mississauga, Ontario, 60 

Moncton, New Brunswick 
language institute at Université de Moncton, 19 
language of work at Canada Post, 70—72 
translation of by-laws, 36 

Montfort Hospital (Ottawa), 13, 97-98 

Montréal, Quebec, 70-72 

Municipal governments 

See also individual cities 
bilingual status of Ottawa, 83, 93 
Contraventions Act, and language guarantees, 
59-60 
English-only by-laws, 36 
language policy (Winnipeg), 116 
leadership, 116 
mergers in Quebec, and bilingual status, 
100-101 

services in French (Manitoba), 116 


National Capital Region 
bilingual status of Ottawa, 83, 93 
complaints, overview, 39, 46(f), 47(f) 
language of meetings, 44-45 

National Defence 
Bilingual Officer Corps Policy, 73—75 
complaints received, 48(f) 

National Film Board, 15 

National Research Council, 115 

New Brunswick 
complaints, overview, 46(f), 47(f) 
framework for implementation of Part V of 

Act, 26 

language institute at Université de Moncton, 19 
language obligations of municipalities, 36 
language of work at Canada Post, 70—72 


language rights of litigants, 58 

translation of municipal by-laws, 19, 36 
Newfoundland, complaints, overview, 46(f), 47(f) 
Northwest Territories 

complaints, overview, 46(f), 47(f) 

review of NWT’s Official Languages Act, 

36, 103 

Nova Scotia 

complaints, overview, 46(f), 47(f) 

language of service, fishing licences, 42 
Nunavut, complaints, overview, 46(f), 47(f) 


Office of the Commissioner of Official Languages 
See also Commissioner of Official Languages 
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See also Interventions by Commissioner; Studies 
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action plan of government, 21, 22, 27-28 
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Contraventions Act, and language guarantees, 60 
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review of investigation process, 32—33 
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TBS resources, 52 
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follow-up, 51-52 
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Romanow Commission on the Future of Health Care 
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Ryan, Claude, 11 
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Centre de services bilingues, 116 
City of Winnipeg language policy, 116 
language requirements of immigrants, 88-89 
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Saskatchewan 
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court services in French, 59, 116 
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Scott, Howard, 92 
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and action plan of government, 22 
implementation of Part VII of Act, 23 
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